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718.101 Short title.—This chapter shall be known and may be cited as the “Condominium Act.”
History.—s. 1, ch. 76-222.

718.102 Purposes.—The purpose of this chapter is:
(1) To give statutory recognition to the condominium form of ownership of real property.
(2) To establish procedures for the creation, sale, and operation of condominiums.

Every condominium created and existing in this state shall be subject to the provisions of this chapter.
History.—s. 1, ch. 76-222.



718.103 Definitions.—As used in this chapter, the term:

(1) “Assessment” means a share of the funds which are required for the payment of common expenses,
which from time to time is assessed against the unit owner.

(2) “Association” means, in addition to any entity responsible for the operation of common elements
owned in undivided shares by unit owners, any entity which operates or maintains other real property in which
unit owners have use rights, where membership in the entity is composed exclusively of unit owners or their
elected or appointed representatives and is a required condition of unit ownership.

(3) “Association property” means that property, real and personal, which is owned or leased by, or is
dedicated by a recorded plat to, the association for the use and benefit of its members.

(4) “Board of administration” or “board” means the board of directors or other representative body which
is responsible for administration of the association.

(5) “Buyer” means a person who purchases a condominium unit. The term “purchaser” may be used
interchangeably with the term “buyer.”

(6) “Bylaws” means the bylaws of the association as they are amended from time to time.

(7) “Committee” means a group of board members, unit owners, or board members and unit owners
appointed by the board or a member of the board to make recommendations to the board regarding the
proposed annual budget or to take action on behalf of the board.

(8) “Common elements” means the portions of the condominium property not included in the units.

(9) “Common expenses” means all expenses properly incurred by the association in the performance of its
duties, including expenses specified ins. 718.115.

(10) “Common surplus” means the amount of all receipts or revenues, including assessments, rents, or
profits, collected by a condominium association which exceeds common expenses.

(11) “Condominium” means that form of ownership of real property created pursuant to this chapter,
which is comprised entirely of units that may be owned by one or more persons, and in which there is,
appurtenant to each unit, an undivided share in common elements.

(12) “Condominium parcel” means a unit, together with the undivided share in the common elements
appurtenant to the unit.

(13) “Condominium property” means the lands, leaseholds, and personal property that are subjected to
condominium ownership, whether or not contiguous, and all improvements thereon and all easements and
rights appurtenant thereto intended for use in connection with the condominium.

(14) “Conspicuous type” means bold type in capital letters no smaller than the largest type, exclusive of
headings, on the page on which it appears and, in all cases, at least 10-point type. Where conspicuous type is
required, it must be separated on all sides from other type and print. Conspicuous type may be used in a
contract for purchase and sale of a unit, a lease of a unit for more than 5 years, or a prospectus or offering
circular only where required by law.

(15) “Declaration” or “declaration of condominium” means the instrument or instruments by which a
condominium is created, as they are from time to time amended.

(16) “Developer” means a person who creates a condominium or offers condominium parcels for sale or
lease in the ordinary course of business, but does not include:

(a) An owner or lessee of a condominium or cooperative unit who has acquired the unit for his or her own
occupancy;

(b) A cooperative association that creates a condominium by conversion of an existing residential
cooperative after control of the association has been transferred to the unit owners if, following the
conversion, the unit owners are the same persons who were unit owners of the cooperative and no units are
offered for sale or lease to the public as part of the plan of conversion;



(c) A bulk assignee or bulk buyer as defined in s. 718.703; or

(d) A state, county, or municipal entity acting as a lessor and not otherwise named as a developer in the
declaration of condominium.

(17) “Division” means the Division of Florida Condominiums, Timeshares, and Mobile Homes of the
Department of Business and Professional Regulation.

(18) “Land” means the surface of a legally described parcel of real property and includes, unless otherwise
specified in the declaration and whether separate from or including such surface, airspace lying above and
subterranean space lying below such surface. However, if so defined in the declaration, the term “land” may
mean all or any portion of the airspace or subterranean space between two legally identifiable elevations and
may exclude the surface of a parcel of real property and may mean any combination of the foregoing, whether
or not contiguous, or may mean a condominium unit.

(19) “Limited common elements” means those common elements which are reserved for the use of a
certain unit or units to the exclusion of all other units, as specified in the declaration.

(20) “Multicondominium” means a real estate development containing two or more condominiums, all of
which are operated by the same association.

(21) “Operation” or “operation of the condominium” includes the administration and management of the
condominium property.

(22) “Rental agreement” means any written agreement, or oral agreement if for less duration than 1
year, providing for use and occupancy of premises.

(23) “Residential condominium” means a condominium consisting of two or more units, any of which are
intended for use as a private temporary or permanent residence, except that a condominium is not a
residential condominium if the use for which the units are intended is primarily commercial or industrial and
not more than three units are intended to be used for private residence, and are intended to be used as
housing for maintenance, managerial, janitorial, or other operational staff of the condominium. With respect
to a condominium that is not a timeshare condominium, a residential unit includes a unit intended as a
private temporary or permanent residence as well as a unit not intended for commercial or industrial use.
With respect to a timeshare condominium, the timeshare instrument as defined in s. 721.05(35) shall govern
the intended use of each unit in the condominium. If a condominium is a residential condominium but
contains units intended to be used for commercial or industrial purposes, then, with respect to those units
which are not intended for or used as private residences, the condominium is not a residential condominium.
A condominium which contains both commercial and residential units is a mixed-use condominium and is
subject to the requirements of s. 718.404.

(24) “Special assessment” means any assessment levied against a unit owner other than the assessment
required by a budget adopted annually.

(25) “Timeshare estate” means any interest in a unit under which the exclusive right of use, possession,
or occupancy of the unit circulates among the various purchasers of a timeshare plan pursuant to chapter 721
on a recurring basis for a period of time.

(26) “Timeshare unit” means a unit in which timeshare estates have been created.

(27) “Unit” means a part of the condominium property which is subject to exclusive ownership. A unit
may be in improvements, land, or land and improvements together, as specified in the declaration.

(28) “Unit owner” or “owner of a unit” means a record owner of legal title to a condominium parcel.

(29) “Voting certificate” means a document which designates one of the record title owners, or the
corporate, partnership, or entity representative, who is authorized to vote on behalf of a condominium unit
that is owned by more than one owner or by any entity.

(30) “Voting interests” means the voting rights distributed to the association members pursuant to s.



718.104(4)(j). In a multicondominium association, the voting interests of the association are the voting
rights distributed to the unit owners in all condominiums operated by the association. On matters related to a
specific condominium in a multicondominium association, the voting interests of the condominium are the

voting rights distributed to the unit owners in that condominium.

History.—s. 1, ch. 76-222; s. 1, ch. 78-328; s. 2, ch. 80-3; s. 6, ch. 80-323; s. 1, ch. 84-368; s. 45, ch. 85-62; s. 1, ch. 90-151;
s. 1, ch. 91-103; s. 5, ch. 91-426; s. 1, ch. 92-49; s. 34, ch. 95-274; s. 850, ch. 97-102; s. 1, ch. 98-322; s. 73, ch. 99-3; s. 48, ch.
2000-302; s. 19, ch. 2001-64; s. 34, ch. 2004-279; s. 12, ch. 2004-353; s. 3, ch. 2007-80; s. 45, ch. 2008-240; s. 7, ch. 2010-174.

718.1035 Power of attorney; compliance with chapter.—The use of a power of attorney that affects
any aspect of the operation of a condominium shall be subject to and in compliance with the provisions of this
chapter and all condominium documents, association rules and other rules adopted pursuant to this chapter,
and all other covenants, conditions, and restrictions in force at the time of the execution of the power of

attorney.
History.—s. 4, ch. 86-175.

718.104 Creation of condominiums; contents of declaration.—Every condominium created in this
state shall be created pursuant to this chapter.

(1) A condominium may be created on land owned in fee simple or held under a lease complying with the
provisions of s. 718.401.

(2) A condominium is created by recording a declaration in the public records of the county where the land
is located, executed and acknowledged with the requirements for a deed. All persons who have record title to
the interest in the land being submitted to condominium ownership, or their lawfully authorized agents, must
join in the execution of the declaration. Upon the recording of the declaration, or an amendment adding a
phase to the condominium under s. 718.403(6), all units described in the declaration or phase amendment as
being located in or on the land then being submitted to condominium ownership shall come into existence,
regardless of the state of completion of planned improvements in which the units may be located or any other
requirement or description that a declaration may provide. Upon recording the declaration of condominium
pursuant to this section, the developer shall file the recording information with the division within 120
calendar days on a form prescribed by the division.

(3) All persons who have any record interest in any mortgage encumbering the interest in the land being
submitted to condominium ownership must either join in the execution of the declaration or execute, with the
requirements for deed, and record, a consent to the declaration or an agreement subordinating their
mortgage interest to the declaration.

(4) The declaration must contain or provide for the following matters:

(a) A statement submitting the property to condominium ownership.

(b) The name by which the condominium property is to be identified, which shall include the word
“condominium” or be followed by the words “a condominium.”

(c) The legal description of the land and, if a leasehold estate is submitted to condominium, an
identification of the lease.

(d) An identification of each unit by letter, name, or number, or combination thereof, so that no unit
bears the same designation as any other unit.

(e) A survey of the land which meets the minimum technical standards set forth by the Board of
Professional Surveyors and Mappers, pursuant to s. 472.027, and a graphic description of the improvements
in which units are located and a plot plan thereof that, together with the declaration, are in sufficient detail
to identify the common elements and each unit and their relative locations and approximate dimensions.
Failure of the survey to meet minimum technical standards shall not invalidate an otherwise validly created
condominium. The survey, graphic description, and plot plan may be in the form of exhibits consisting of



building plans, floor plans, maps, surveys, or sketches. If the construction of the condominium is not
substantially completed, there shall be a statement to that effect, and, upon substantial completion of
construction, the developer or the association shall amend the declaration to include the certificate described
below. The amendment may be accomplished by referring to the recording data of a survey of the
condominium that complies with the certificate. A certificate of a surveyor and mapper authorized to practice
in this state shall be included in or attached to the declaration or the survey or graphic description as recorded
under s. 718.105 that the construction of the improvements is substantially complete so that the material,
together with the provisions of the declaration describing the condominium property, is an accurate
representation of the location and dimensions of the improvements and so that the identification, location,
and dimensions of the common elements and of each unit can be determined from these materials. Completed
units within each substantially completed building in a condominium development may be conveyed to
purchasers, notwithstanding that other buildings in the condominium are not substantially completed,
provided that all planned improvements, including, but not limited to, landscaping, utility services and access
to the unit, and common-element facilities serving such building, as set forth in the declaration, are first
completed and the declaration of condominium is first recorded and provided that as to the units being
conveyed there is a certificate of a surveyor and mapper as required above, including certification that all
planned improvements, including, but not limited to, landscaping, utility services and access to the unit, and
common-element facilities serving the building in which the units to be conveyed are located have been
substantially completed, and such certificate is recorded with the original declaration or as an amendment to
such declaration. This section shall not, however, operate to require development of improvements and
amenities declared to be included in future phases pursuant to s. 718.403 prior to conveying a unit as
provided herein. For the purposes of this section, a “certificate of a surveyor and mapper” means
certification by a surveyor and mapper in the form provided herein and may include, along with certification
by a surveyor and mapper, when appropriate, certification by an architect or engineer authorized to practice
in this state. Notwithstanding the requirements of substantial completion provided in this section, nothing
contained herein shall prohibit or impair the validity of a mortgage encumbering units together with an
undivided interest in the common elements as described in a declaration of condominium recorded prior to
the recording of a certificate of a surveyor and mapper as provided herein.

(f) The undivided share of ownership of the common elements and common surplus of the condominium
that is appurtenant to each unit stated as a percentage or a fraction of the whole. In the declaration of
condominium for residential condominiums created after April 1, 1992, the ownership share of the common
elements assigned to each residential unit shall be based either upon the total square footage of each
residential unit in uniform relationship to the total square footage of each other residential unit in the
condominium or on an equal fractional basis.

(g) The percentage or fractional shares of liability for common expenses of the condominium, which, for
all residential units, must be the same as the undivided shares of ownership of the common elements and
common surplus appurtenant to each unit as provided for in paragraph (f).

(h) If a developer reserves the right, in a declaration recorded on or after July 1, 2000, to create a
multicondominium, the declaration must state, or provide a specific formula for determining, the fractional or
percentage shares of liability for the common expenses of the association and of ownership of the common
surplus of the association to be allocated to the units in each condominium to be operated by the association.
If a declaration recorded on or after July 1, 2000, for a condominium operated by a multicondominium
association as originally recorded fails to so provide, the share of liability for the common expenses of the
association and of ownership of the common surplus of the association allocated to each unit in each
condominium operated by the association shall be a fraction of the whole, the numerator of which is the



number “one” and the denominator of which is the total number of units in all condominiums operated by the
association.

(i) The name of the association, which must be a corporation for profit or a corporation not for profit.

(j) Unit owners’ membership and voting rights in the association.

(k) The document or documents creating the association, which may be attached as an exhibit.

() A copy of the bylaws, which shall be attached as an exhibit. Defects or omissions in the bylaws shall not
affect the validity of the condominium or title to the condominium parcels.

(m) Other desired provisions not inconsistent with this chapter.

(n) The creation of a nonexclusive easement for ingress and egress over streets, walks, and other rights-
of-way serving the units of a condominium, as part of the common elements necessary to provide reasonable
access to the public ways, or a dedication of the streets, walks, and other rights-of-way to the public. All
easements for ingress and egress shall not be encumbered by any leasehold or lien other than those on the
condominium parcels, unless:

1. Any such lien is subordinate to the rights of unit owners, or

2. The holder of any encumbrance or leasehold of any easement has executed and recorded an agreement
that the use-rights of each unit owner will not be terminated as long as the unit owner has not been evicted
because of a default under the encumbrance or lease, and the use-rights of any mortgagee of a unit who has
acquired title to a unit may not be terminated.

(o) If timeshare estates will or may be created with respect to any unit in the condominium, a statement
in conspicuous type declaring that timeshare estates will or may be created with respect to units in the
condominium. In addition, the degree, quantity, nature, and extent of the timeshare estates that will or may
be created shall be defined and described in detail in the declaration, with a specific statement as to the
minimum duration of the recurring periods of rights of use, possession, or occupancy that may be created
with respect to any unit.

(5) The declaration as originally recorded or as amended under the procedures provided therein may
include covenants and restrictions concerning the use, occupancy, and transfer of the units permitted by law
with reference to real property. However, the rule against perpetuities shall not defeat a right given any
person or entity by the declaration for the purpose of allowing unit owners to retain reasonable control over
the use, occupancy, and transfer of units.

(6) A person who joins in, or consents to the execution of, a declaration subjects his or her interest in the
condominium property to the provisions of the declaration.

(7) All provisions of the declaration are enforceable equitable servitudes, run with the land, and are

effective until the condominium is terminated.

History.—s. 1, ch. 76-222; s. 1, ch. 77-174; s. 2, ch. 78-328; s. 7, ch. 78-340; s. 1, ch. 79-314; s. 3, ch. 82-199; s. 2, ch. 84-
368; s. 2, ch. 90-151; s. 2, ch. 91-103; ss. 1, 5, ch. 91-426; s. 122, ch. 94-119; s. 851, ch. 97-102; s. 1, ch. 98-195; s. 49, ch.
2000-302; s. 5, ch. 2002-27; s. 1, ch. 2013-122.

718.1045 Timeshare estates; limitation on creation.—No timeshare estates shall be created with
respect to any condominium unit except pursuant to provisions in the declaration expressly permitting the

creation of such estates.
History.—s. 3, ch. 78-328.

718.105 Recording of declaration.—

(1) When executed as required by s. 718.104, a declaration together with all exhibits and all amendments
is entitled to recordation as an agreement relating to the conveyance of land.

(2) Graphic descriptions of improvements constituting exhibits to a declaration, when accompanied by the
certificate of a surveyor required by s. 718.104, may be recorded as a part of a declaration without approval



of any public body or officer.

(3) The clerk of the circuit court recording the declaration may, for his or her convenience, file the
exhibits of a declaration which contains graphic descriptions of improvements in a separate book, and shall
indicate the place of filing upon the margin of the record of the declaration.

(4)(a) If the declaration does not have the certificate or the survey or graphic description of the
improvements required under s. 718.104(4)(e), the developer shall deliver therewith to the clerk an estimate,
signed by a surveyor authorized to practice in this state, of the cost of a final survey or graphic description
providing the certificate prescribed by s. 718.104(4)(e), and shall deposit with the clerk the sum of money
specified in the estimate.

(b) The clerk shall hold the money until an amendment to the declaration is recorded that complies with
the certificate requirements of s. 718.104(4)(e). At that time, the clerk shall pay to the person presenting the
amendment to the declaration the sum of money deposited, without making any charge for holding the sum,
receiving it, or paying out, other than the fees required for recording the condominium documents.

(c) If the sum of money held by the clerk has not been paid to the developer or association as provided in
paragraph (b) within 5 years after the date the declaration was originally recorded, the clerk may notify, in
writing, the registered agent of the association that the sum is still available and the purpose for which it was
deposited. If the association does not record the certificate within 90 days after the clerk has given the
notice, the clerk may disburse the money to the developer. If the developer cannot be located, the clerk shall
disburse the money to the Division of Florida Condominiums, Timeshares, and Mobile Homes for deposit in
the Division of Florida Condominiums, Timeshares, and Mobile Homes Trust Fund.

(5) When a declaration of condominium is recorded pursuant to this section, a certificate or receipted bill
shall be filed with the clerk of the circuit court in the county where the property is located showing that all

taxes due and owing on the property have been paid in full as of the date of recordation.
History.—s. 1, ch. 76-222; s. 1, ch. 77-174; s. 8, ch. 78-340; s. 3, ch. 90-151; s. 852, ch. 97-102; s. 1, ch. 99-350; s. 46, ch.
2008-240; s. 2, ch. 2013-122.

718.106 Condominium parcels; appurtenances; possession and enjoyment.—

(1) A condominium parcel created by the declaration is a separate parcel of real property, even though the
condominium is created on a leasehold.

(2) There shall pass with a unit, as appurtenances thereto:

(@) Anundivided share in the common elements and common surplus.

(b) The exclusive right to use such portion of the common elements as may be provided by the
declaration, including the right to transfer such right to other units or unit owners to the extent authorized by
the declaration as originally recorded, or amendments to the declaration adopted pursuant to the provisions
contained therein. Amendments to declarations of condominium providing for the transfer of use rights with
respect to limited common elements are not amendments that materially modify unit appurtenances as
described in s. 718.110(4). However, in order to be effective, the transfer of use rights with respect to
limited common elements must be effectuated in conformity with the procedures set forth in the declaration
as originally recorded or as amended under the procedures provided therein. This section is intended to clarify
existing law and applies to associations existing on the effective date of this act.

(c) An exclusive easement for the use of the airspace occupied by the unit as it exists at any particular
time and as the unit may lawfully be altered or reconstructed from time to time. An easement in airspace
which is vacated shall be terminated automatically.

(d) Membership in the association designated in the declaration, with the full voting rights appertaining
thereto.

(e) Other appurtenances as may be provided in the declaration.



(3) A unit owner is entitled to the exclusive possession of his or her unit, subject to the provisions of s.
718.111(5). He or she is entitled to use the common elements in accordance with the purposes for which they
are intended, but no use may hinder or encroach upon the lawful rights of other unit owners.

(4) When a unit is leased, a tenant shall have all use rights in the association property and those common
elements otherwise readily available for use generally by unit owners and the unit owner shall not have such
rights except as a guest, unless such rights are waived in writing by the tenant. Nothing in this subsection
shall interfere with the access rights of the unit owner as a landlord pursuant to chapter 83. The association
shall have the right to adopt rules to prohibit dual usage by a unit owner and a tenant of association property
and common elements otherwise readily available for use generally by unit owners.

(5) A local government may not adopt an ordinance or regulation that prohibits condominium unit owners
or their guests, licensees, or invitees from pedestrian access to a public beach contiguous to a condominium
property, except where necessary to protect public health, safety, or natural resources. This subsection does

not prohibit a governmental entity from enacting regulations governing activities taking place on the beach.
History.—s. 1, ch. 76-222; s. 3, ch. 84-368; s. 4, ch. 90-151; s. 5, ch. 94-350; s. 853, ch. 97-102; s. 50, ch. 2000-302; s. 6, ch.
2002-27; s. 2, ch. 2007-173.

718.107 Restraint upon separation and partition of common elements.—

(1) The undivided share in the common elements which is appurtenant to a unit shall not be separated
from it and shall pass with the title to the unit, whether or not separately described.

(2) The share in the common elements appurtenant to a unit cannot be conveyed or encumbered except
together with the unit.

(3) The shares in the common elements appurtenant to units are undivided, and no action for partition of

the common elements shall lie.
History.—s. 1, ch. 76-222.

718.108 Common elements.—

(1) “Common elements” includes within its meaning the following:

(@) The condominium property which is not included within the units.

(b) Easements through units for conduits, ducts, plumbing, wiring, and other facilities for the furnishing
of utility services to units and the common elements.

(c) An easement of support in every portion of a unit which contributes to the support of a building.

(d) The property and installations required for the furnishing of utilities and other services to more than
one unit or to the common elements.

(2) The declaration may designate other parts of the condominium property as common elements.
History.—s. 1, ch. 76-222.

718.1085 Certain regulations not to be retroactively applied.—Notwithstanding the provisions of
chapter 633 or of any other code, statute, ordinance, administrative rule, or regulation, or any interpretation
thereof, an association, condominium, or unit owner is not obligated to retrofit the common elements or units
of a residential condominium that meets the definition of “housing for older persons” in's. 760.29(4)(b)3. to
comply with requirements relating to handrails and guardrails if the unit owners have voted to forego such
retrofitting by the affirmative vote of two-thirds of all voting interests in the affected condominium.
However, a condominium association may not vote to forego the retrofitting in common areas in a high-rise
building. For the purposes of this section, the term “high-rise building” means a building that is greater than
75 feet in height where the building height is measured from the lowest level of fire department access to the
floor of the highest occupiable level. For the purposes of this section, the term “common areas” means
stairwells and exposed, outdoor walkways and corridors. In no event shall the local authority having



jurisdiction require retrofitting of common areas with handrails and guardrails before the end of 2014.

(1) A vote to forego retrofitting may not be obtained by general proxy or limited proxy, but shall be
obtained by a vote personally cast at a duly called membership meeting, or by execution of a written consent
by the member, and shall be effective upon the recording of a certificate attesting to such vote in the public
records of the county where the condominium is located. The association shall provide each unit owner written
notice of the vote to forego retrofitting of the required handrails or guardrails, or both, in at least 16-point
bold type, by certified mail, within 20 days after the association’s vote. After such notice is provided to each
owner, a copy of such notice shall be provided by the current owner to a new owner prior to closing and shall
be provided by a unit owner to a renter prior to signing a lease.

(2) As part of the information collected annually from condominiums, the division shall require
condominium associations to report the membership vote and recording of a certificate under this subsection
and, if retrofitting has been undertaken, the per-unit cost of such work. The division shall annually report to
the Division of State Fire Marshal of the Department of Financial Services the number of condominiums that

have elected to forego retrofitting.
History.—s. 1, ch. 2004-80.

718.109 Legal description of condominium parcels.—Following the recording of the declaration, a
description of a condominium parcel by the number or other designation by which the unit is identified in the
declaration, together with the recording data identifying the declaration, shall be a sufficient legal description
for all purposes. The description includes all appurtenances to the unit concerned, whether or not separately

described, including, but not limited to, the undivided share in the common elements appurtenant thereto.
History.—s. 1, ch. 76-222.

718.110 Amendment of declaration; correction of error or omission in declaration by circuit
court.—

(1)(a) If the declaration fails to provide a method of amendment, the declaration may be amended as to
all matters except those described in subsection (4) or subsection (8) if the amendment is approved by the
owners of not less than two-thirds of the units. Except as to those matters described in subsection (4) or
subsection (8), no declaration recorded after April 1, 1992, shall require that amendments be approved by
more than four-fifths of the voting interests.

(b) No provision of the declaration shall be revised or amended by reference to its title or number only.
Proposals to amend existing provisions of the declaration shall contain the full text of the provision to be
amended; new words shall be inserted in the text and underlined; and words to be deleted shall be lined
through with hyphens. However, if the proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment, it is not necessary to use underlining and
hyphens as indicators of words added or deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following language: “Substantial rewording of
declaration. See provision for present text.”

(c) Nonmaterial errors or omissions in the amendment process will not invalidate an otherwise properly
promulgated amendment.

(2) An amendment, other than amendments made by the developer pursuant to ss. 718.104, 718.403, and
718.504(6), (7), and (9) without a vote of the unit owners and any rights the developer may have in the
declaration to amend without consent of the unit owners which shall be limited to matters other than those
under subsections (4) and (8), shall be evidenced by a certificate of the association which shall include the
recording data identifying the declaration and shall be executed in the form required for the execution of a
deed. An amendment by the developer must be evidenced in writing, but a certificate of the association is not



required. The developer of a timeshare condominium may reserve specific rights in the declaration to amend
the declaration without the consent of the unit owners.

(3) An amendment of a declaration is effective when properly recorded in the public records of the county
where the declaration is recorded.

(4) Unless otherwise provided in the declaration as originally recorded, no amendment may change the
configuration or size of any unit in any material fashion, materially alter or modify the appurtenances to the
unit, or change the proportion or percentage by which the unit owner shares the common expenses of the
condominium and owns the common surplus of the condominium unless the record owner of the unit and all
record owners of liens on the unit join in the execution of the amendment and unless all the record owners of
all other units in the same condominium approve the amendment. The acquisition of property by the
association and material alterations or substantial additions to such property or the common elements by the
association in accordance with s. 718.111(7) or s. 718.113, and amendments providing for the transfer of use
rights in limited common elements pursuant to s. 718.106(2)(b) shall not be deemed to constitute a material
alteration or modification of the appurtenances to the units. A declaration recorded after April 1, 1992, may
not require the approval of less than a majority of total voting interests of the condominium for amendments
under this subsection, unless otherwise required by a governmental entity.

(5) If it appears that through a scrivener’s error a unit has not been designated as owning an appropriate
undivided share of the common elements or does not bear an appropriate share of the common expenses or
that all the common expenses or interest in the common surplus or all of the common elements in the
condominium have not been distributed in the declaration, so that the sum total of the shares of common
elements which have been distributed or the sum total of the shares of the common expenses or ownership of
common surplus fails to equal 100 percent, or if it appears that more than 100 percent of common elements
or common expenses or ownership of the common surplus have been distributed, the error may be corrected
by filing an amendment to the declaration approved by the board of administration or a majority of the unit
owners.

(6) The common elements desighated by the declaration may be enlarged by an amendment to the
declaration. The amendment must describe the interest in the property and must submit the property to the
terms of the declaration. The amendment must be approved and executed as provided in this section. The
amendment divests the association of title to the land and vests title in the unit owners as part of the
common elements, without naming them and without further conveyance, in the same proportion as the
undivided shares in the common elements that are appurtenant to the unit owned by them.

(7) The declarations, bylaws, and common elements of two or more independent condominiums of a single
complex may be merged to form a single condominium, upon the approval of such voting interest of each
condominium as is required by the declaration for modifying the appurtenances to the units or changing the
proportion or percentages by which the owners of the parcel share the common expenses and own the common
surplus; upon the approval of all record owners of liens; and upon the recording of new or amended articles of
incorporation, declarations, and bylaws.

(8) Unless otherwise provided in the declaration as originally recorded, no amendment to the declaration
may permit timeshare estates to be created in any unit of the condominium, unless the record owner of each
unit of the condominium and the record owners of liens on each unit of the condominium join in the execution
of the amendment.

(9) If there is an omission or error in a declaration, or in any other document required by law to establish
the condominium, the association may correct the error or omission by an amendment to the declaration or to
the other document required to create a condominium in the manner provided in the declaration to amend the
declaration or, if none is provided, by vote of a majority of the voting interests of the condominium. The



amendment is effective when passed and approved and a certificate of amendment is executed and recorded
as provided in subsections (2) and (3). This procedure for amendment cannot be used if such an amendment
would materially or adversely affect property rights of unit owners, unless the affected unit owners consent in
writing. This subsection does not restrict the powers of the association to otherwise amend the declaration,
or other documentation, but authorizes a simple process of amendment requiring a lesser vote for the
purpose of curing defects, errors, or omissions when the property rights of unit owners are not materially or
adversely affected.

(10) If there is an omission or error in a declaration of condominium, or any other document required to
establish the condominium, and the omission or error would affect the valid existence of the condominium,
the circuit court may entertain a petition of one or more of the unit owners in the condominium, or of the
association, to correct the error or omission, and the action may be a class action. The court may require that
one or more methods of correcting the error or omission be submitted to the unit owners to determine the
most acceptable correction. All unit owners, the association, and the mortgagees of a first mortgage of record
must be joined as parties to the action. Service of process on unit owners may be by publication, but the
plaintiff must furnish every unit owner not personally served with process with a copy of the petition and final
decree of the court by certified mail, return receipt requested, at the unit owner’s last known residence
address. If an action to determine whether the declaration or another condominium document complies with
the mandatory requirements for the formation of a condominium is not brought within 3 years of the
recording of the certificate of a surveyor and mapper pursuant to s. 718.104(4)(e) or the recording of an
instrument that transfers title to a unit in the condominium which is not accompanied by a recorded
assignment of developer rights in favor of the grantee of such unit, whichever occurs first, the declaration
and other documents will effectively create a condominium, as of the date the declaration was recorded,
regardless of whether the documents substantially comply with the mandatory requirements of law. However,
both before and after the expiration of this 3-year period, the circuit court has jurisdiction to entertain a
petition permitted under this subsection for the correction of the documentation, and other methods of
amendment may be utilized to correct the errors or omissions at any time.

(11) The Legislature finds that the procurement of mortgagee consent to amendments that do not affect
the rights or interests of mortgagees is an unreasonable and substantial logistical and financial burden on the
unit owners and that there is a compelling state interest in enabling the members of a condominium
association to approve amendments to the condominium documents through legal means. Accordingly, and
notwithstanding any provision to the contrary contained in this section:

(a) As to any mortgage recorded on or after October 1, 2007, any provision in the declaration, articles of
incorporation, or bylaws that requires the consent or joinder of some or all mortgagees of units or any other
portion of the condominium property to or in amendments to the declaration, articles of incorporation, or
bylaws or for any other matter shall be enforceable only as to the following matters:

1. Those matters described in subsections (4) and (8).

2. Amendments to the declaration, articles of incorporation, or bylaws that adversely affect the priority of
the mortgagee’s lien or the mortgagee’s rights to foreclose its lien or that otherwise materially affect the
rights and interests of the mortgagees.

(b) As to mortgages recorded before October 1, 2007, any existing provisions in the declaration, articles
of incorporation, or bylaws requiring mortgagee consent shall be enforceable.

(c) In securing consent or joinder, the association shall be entitled to rely upon the public records to
identify the holders of outstanding mortgages. The association may use the address provided in the original
recorded mortgage document, unless there is a different address for the holder of the mortgage in a recorded
assignment or modification of the mortgage, which recorded assignment or modification must reference the



official records book and page on which the original mortgage was recorded. Once the association has
identified the recorded mortgages of record, the association shall, in writing, request of each unit owner
whose unit is encumbered by a mortgage of record any information the owner has in his or her possession
regarding the name and address of the person to whom mortgage payments are currently being made. Notice
shall be sent to such person if the address provided in the original recorded mortgage document is different
from the name and address of the mortgagee or assignee of the mortgage as shown by the public record. The
association shall be deemed to have complied with this requirement by making the written request of the unit
owners required under this paragraph. Any notices required to be sent to the mortgagees under this paragraph
shall be sent to all available addresses provided to the association.

(d) Any notice to the mortgagees required under paragraph (c) may be sent by a method that establishes
proof of delivery, and any mortgagee who fails to respond within 60 days after the date of mailing shall be
deemed to have consented to the amendment.

(e) For those amendments requiring mortgagee consent on or after October 1, 2007, in the event
mortgagee consent is provided other than by properly recorded joinder, such consent shall be evidenced by
affidavit of the association recorded in the public records of the county where the declaration is recorded. Any
amendment adopted without the required consent of a mortgagee shall be voidable only by a mortgagee who
was entitled to notice and an opportunity to consent. An action to void an amendment shall be subject to the
statute of limitations beginning 5 years after the date of discovery as to the amendments described in
subparagraphs (a)1. and 2. and 5 years after the date of recordation of the certificate of amendment for all
other amendments. This provision shall apply to all mortgages, regardless of the date of recordation of the
mortgage.

(f) Notwithstanding the provisions of this section, any amendment or amendments to conform a
declaration of condominium to the insurance coverage provisions in's. 718.111(11) may be made as provided
in that section.

(12)(a) With respect to an existing multicondominium association, any amendment to change the
fractional or percentage share of liability for the common expenses of the association and ownership of the
common surplus of the association must be approved by at least a majority of the total voting interests of
each condominium operated by the association unless the declarations of all condominiums operated by the
association uniformly require approval by a greater percentage of the voting interests of each condominium.

(b) Unless approval by a greater percentage of the voting interests of an existing multicondominium
association is expressly required in the declaration of an existing condominium, the declaration may be
amended upon approval of at least a majority of the total voting interests of each condominium operated by
the multicondominium association for the purpose of:

1. Setting forth in the declaration the formula currently utilized, but not previously stated in the
declaration, for determining the percentage or fractional shares of liability for the common expenses of the
multicondominium association and ownership of the common surplus of the multicondominium association.

2. Providing for the creation or enlargement of a multicondominium association by the merger or
consolidation of two or more associations and changing the name of the association, as appropriate.

(13) An amendment prohibiting unit owners from renting their units or altering the duration of the rental
term or specifying or limiting the number of times unit owners are entitled to rent their units during a
specified period applies only to unit owners who consent to the amendment and unit owners who acquire title
to their units after the effective date of that amendment.

(14) Except for those portions of the common elements designed and intended to be used by all unit
owners, a portion of the common elements serving only one unit or a group of units may be reclassified as a
limited common element upon the vote required to amend the declaration as provided therein or as required



under paragraph (1)(a), and shall not be considered an amendment pursuant to subsection (4). This is a

clarification of existing law.

History.—s. 1, ch. 76-222; s. 8, ch. 77-221; s. 6, ch. 77-222; s. 5, ch. 78-328; s. 2, ch. 78-340; s. 4, ch. 84-368; s. 5, ch. 90-
151;s. 3, ch. 91-103; ss. 2, 5, ch. 91-426; s. 51, ch. 2000-302; s. 7, ch. 2002-27; s. 24, ch. 2004-345; s. 1, ch. 2004-353; s. 3, ch.
2007-173; s. 8, ch. 2010-174; s. 3, ch. 2013-122.

718.111 The association.—

(1) CORPORATE ENTITY.—

(a) The operation of the condominium shall be by the association, which must be a Florida corporation for
profit or a Florida corporation not for profit. However, any association which was in existence on January 1,
1977, need not be incorporated. The owners of units shall be shareholders or members of the association. The
officers and directors of the association have a fiduciary relationship to the unit owners. It is the intent of the
Legislature that nothing in this paragraph shall be construed as providing for or removing a requirement of a
fiduciary relationship between any manager employed by the association and the unit owners. An officer,
director, or manager may not solicit, offer to accept, or accept any thing or service of value for which
consideration has not been provided for his or her own benefit or that of his or her immediate family, from
any person providing or proposing to provide goods or services to the association. Any such officer, director,
or manager who knowingly so solicits, offers to accept, or accepts any thing or service of value is subject to a
civil penalty pursuant to s. 718.501(1)(d). However, this paragraph does not prohibit an officer, director, or
manager from accepting services or items received in connection with trade fairs or education programs. An
association may operate more than one condominium.

(b) A director of the association who is present at a meeting of its board at which action on any corporate
matter is taken shall be presumed to have assented to the action taken unless he or she votes against such
action or abstains from voting. A director of the association who abstains from voting on any action taken on
any corporate matter shall be presumed to have taken no position with regard to the action. Directors may not
vote by proxy or by secret ballot at board meetings, except that officers may be elected by secret ballot. A
vote or abstention for each member present shall be recorded in the minutes.

(c) A unit owner does not have any authority to act for the association by reason of being a unit owner.

(d) As required by s. 617.0830, an officer, director, or agent shall discharge his or her duties in good
faith, with the care an ordinarily prudent person in a like position would exercise under similar circumstances,
and in a manner he or she reasonably believes to be in the interests of the association. An officer, director,
or agent shall be liable for monetary damages as provided in s. 617.0834 if such officer, director, or agent
breached or failed to perform his or her duties and the breach of, or failure to perform, his or her duties
constitutes a violation of criminal law as provided in s. 617.0834; constitutes a transaction from which the
officer or director derived an improper personal benefit, either directly or indirectly; or constitutes
recklessness or an act or omission that was in bad faith, with malicious purpose, or in a manner exhibiting
wanton and willful disregard of human rights, safety, or property.

(2) POWERS AND DUTIES.—The powers and duties of the association include those set forth in this section
and, except as expressly limited or restricted in this chapter, those set forth in the declaration and bylaws and
chapters 607 and 617, as applicable.

(3) POWER TO MANAGE CONDOMINIUM PROPERTY AND TO CONTRACT, SUE, AND BE SUED.—The
association may contract, sue, or be sued with respect to the exercise or nonexercise of its powers. For these
purposes, the powers of the association include, but are not limited to, the maintenance, management, and
operation of the condominium property. After control of the association is obtained by unit owners other than
the developer, the association may institute, maintain, settle, or appeal actions or hearings in its name on
behalf of all unit owners concerning matters of common interest to most or all unit owners, including, but not



limited to, the common elements; the roof and structural components of a building or other improvements;
mechanical, electrical, and plumbing elements serving an improvement or a building; representations of the
developer pertaining to any existing or proposed commonly used facilities; and protesting ad valorem taxes on
commonly used facilities and on units; and may defend actions in eminent domain or bring inverse
condemnation actions. If the association has the authority to maintain a class action, the association may be
joined in an action as representative of that class with reference to litigation and disputes involving the
matters for which the association could bring a class action. Nothing herein limits any statutory or common-
law right of any individual unit owner or class of unit owners to bring any action without participation by the
association which may otherwise be available.

(4) ASSESSMENTS; MANAGEMENT OF COMMON ELEMENTS.—The association has the power to make and
collect assessments and to lease, maintain, repair, and replace the common elements or association property;
however, the association may not charge a use fee against a unit owner for the use of common elements or
association property unless otherwise provided for in the declaration of condominium or by a majority vote of
the association or unless the charges relate to expenses incurred by an owner having exclusive use of the
common elements or association property.

(5) RIGHT OF ACCESS TO UNITS.—The association has the irrevocable right of access to each unit during
reasonable hours, when necessary for the maintenance, repair, or replacement of any common elements or of
any portion of a unit to be maintained by the association pursuant to the declaration or as necessary to
prevent damage to the common elements or to a unit or units.

(6) OPERATION OF CONDOMINIUMS CREATED PRIOR TO 1977.—Notwithstanding any provision of this
chapter, an association may operate two or more residential condominiums in which the initial condominium
declaration was recorded prior to January 1, 1977, and may continue to so operate such condominiums as a
single condominium for purposes of financial matters, including budgets, assessments, accounting,
recordkeeping, and similar matters, if provision is made for such consolidated operation in the applicable
declarations of each such condominium or in the bylaws. An association for such condominiums may also
provide for consolidated financial operation as described in this section either by amending its declaration
pursuant tos. 718.110(1)(a) or by amending its bylaws and having the amendment approved by not less than
two-thirds of the total voting interests. Notwithstanding any provision in this chapter, common expenses for
residential condominiums in such a project being operated by a single association may be assessed against all
unit owners in such project pursuant to the proportions or percentages established therefor in the declarations
as initially recorded or in the bylaws as initially adopted, subject, however, to the limitations of ss. 718.116
and 718.302.

(7) TITLE TO PROPERTY.—

(a) The association has the power to acquire title to property or otherwise hold, convey, lease, and
mortgage association property for the use and benefit of its members. The power to acquire personal property
shall be exercised by the board of administration. Except as otherwise permitted in subsections (8) and (9)
and ins. 718.114, no association may acquire, convey, lease, or mortgage association real property except in
the manner provided in the declaration, and if the declaration does not specify the procedure, then approval
of 75 percent of the total voting interests shall be required.

(b) Subject to the provisions of s. 718.112(2)(m), the association, through its board, has the limited
power to convey a portion of the common elements to a condemning authority for the purposes of providing
utility easements, right-of-way expansion, or other public purposes, whether negotiated or as a result of
eminent domain proceedings.

(8) PURCHASE OF LEASES.—The association has the power to purchase any land or recreation lease,
subject to the same manner of approval as ins. 718.114 for the acquisition of leaseholds.



(9) PURCHASE OF UNITS.—The association has the power, unless prohibited by the declaration, articles of
incorporation, or bylaws of the association, to purchase units in the condominium and to acquire and hold,
lease, mortgage, and convey them. There shall be no limitation on the association’s right to purchase a unit
at a foreclosure sale resulting from the association’s foreclosure of its lien for unpaid assessments, or to take
title by deed in lieu of foreclosure.

(10) EASEMENTS.—Unless prohibited by the declaration, the board of administration has the authority,
without the joinder of any unit owner, to grant, modify, or move any easement if the easement constitutes
part of or crosses the common elements or association property. This subsection does not authorize the board
of administration to modify, move, or vacate any easement created in whole or in part for the use or benefit
of anyone other than the unit owners, or crossing the property of anyone other than the unit owners, without
the consent or approval of those other persons having the use or benefit of the easement, as required by law
or by the instrument creating the easement. Nothing in this subsection affects the minimum requirements of
s. 718.104(4)(n) or the powers enumerated in subsection (3).

(11) INSURANCE.—In order to protect the safety, health, and welfare of the people of the State of Florida
and to ensure consistency in the provision of insurance coverage to condominiums and their unit owners, this
subsection applies to every residential condominium in the state, regardless of the date of its declaration of
condominium. It is the intent of the Legislature to encourage lower or stable insurance premiums for
associations described in this subsection.

(a) Adequate property insurance, regardless of any requirement in the declaration of condominium for
coverage by the association for full insurable value, replacement cost, or similar coverage, must be based on
the replacement cost of the property to be insured as determined by an independent insurance appraisal or
update of a prior appraisal. The replacement cost must be determined at least once every 36 months.

1. An association or group of associations may provide adequate property insurance through a self-
insurance fund that complies with the requirements of ss. 624.460-624.488.

2. The association may also provide adequate property insurance coverage for a group of at least three
communities created and operating under this chapter, chapter 719, chapter 720, or chapter 721 by obtaining
and maintaining for such communities insurance coverage sufficient to cover an amount equal to the probable
maximum loss for the communities for a 250-year windstorm event. Such probable maximum loss must be
determined through the use of a competent model that has been accepted by the Florida Commission on
Hurricane Loss Projection Methodology. A policy or program providing such coverage may not be issued or
renewed after July 1, 2008, unless it has been reviewed and approved by the Office of Insurance Regulation.
The review and approval must include approval of the policy and related forms pursuant to ss. 627.410 and
627.411, approval of the rates pursuant to s. 627.062, a determination that the loss model approved by the
commission was accurately and appropriately applied to the insured structures to determine the 250-year
probable maximum loss, and a determination that complete and accurate disclosure of all material provisions
is provided to condominium unit owners before execution of the agreement by a condominium association.

3. When determining the adequate amount of property insurance coverage, the association may consider
deductibles as determined by this subsection.

(b) If an association is a developer-controlled association, the association shall exercise its best efforts to
obtain and maintain insurance as described in paragraph (a). Failure to obtain and maintain adequate
property insurance during any period of developer control constitutes a breach of fiduciary responsibility by
the developer-appointed members of the board of directors of the association, unless the members can show
that despite such failure, they have made their best efforts to maintain the required coverage.

(c) Policies may include deductibles as determined by the board.

1. The deductibles must be consistent with industry standards and prevailing practice for communities of



similar size and age, and having similar construction and facilities in the locale where the condominium
property is situated.

2. The deductibles may be based upon available funds, including reserve accounts, or predetermined
assessment authority at the time the insurance is obtained.

3. The board shall establish the amount of deductibles based upon the level of available funds and
predetermined assessment authority at a meeting of the board in the manner set forth in's. 718.112(2)(e).

(d) An association controlled by unit owners operating as a residential condominium shall use its best
efforts to obtain and maintain adequate property insurance to protect the association, the association
property, the common elements, and the condominium property that must be insured by the association
pursuant to this subsection.

(e) The declaration of condominium as originally recorded, or as amended pursuant to procedures
provided therein, may provide that condominium property consisting of freestanding buildings comprised of
no more than one building in or on such unit need not be insured by the association if the declaration requires
the unit owner to obtain adequate insurance for the condominium property. An association may also obtain
and maintain liability insurance for directors and officers, insurance for the benefit of association employees,
and flood insurance for common elements, association property, and units.

(f) Every property insurance policy issued or renewed on or after January 1, 2009, for the purpose of
protecting the condominium must provide primary coverage for:

1. Al portions of the condominium property as originally installed or replacement of like kind and quality,
in accordance with the original plans and specifications.

2. All alterations or additions made to the condominium property or association property pursuant to s.
718.113(2).

3. The coverage must exclude all personal property within the unit or limited common elements, and floor,
wall, and ceiling coverings, electrical fixtures, appliances, water heaters, water filters, built-in cabinets and
countertops, and window treatments, including curtains, drapes, blinds, hardware, and similar window
treatment components, or replacements of any of the foregoing which are located within the boundaries of
the unit and serve only such unit. Such property and any insurance thereupon is the responsibility of the unit
owner.

(g) A condominium unit owner’s policy must conform to the requirements of s. 627.714.

1. Allreconstruction work after a property loss must be undertaken by the association except as otherwise
authorized in this section. A unit owner may undertake reconstruction work on portions of the unit with the
prior written consent of the board of administration. However, such work may be conditioned upon the
approval of the repair methods, the qualifications of the proposed contractor, or the contract that is used for
that purpose. A unit owner must obtain all required governmental permits and approvals before commencing
reconstruction.

2. Unit owners are responsible for the cost of reconstruction of any portions of the condominium property
for which the unit owner is required to carry property insurance, or for which the unit owner is responsible
under paragraph (j), and the cost of any such reconstruction work undertaken by the association is chargeable
to the unit owner and enforceable as an assessment and may be collected in the manner provided for the
collection of assessments pursuant tos. 718.116.

3. A multicondominium association may elect, by a majority vote of the collective members of the
condominiums operated by the association, to operate the condominiums as a single condominium for
purposes of insurance matters, including, but not limited to, the purchase of the property insurance required
by this section and the apportionment of deductibles and damages in excess of coverage. The election to
aggregate the treatment of insurance premiums, deductibles, and excess damages constitutes an amendment



to the declaration of all condominiums operated by the association, and the costs of insurance must be stated
in the association budget. The amendments must be recorded as required by s. 718.110.

(h) The association shall maintain insurance or fidelity bonding of all persons who control or disburse
funds of the association. The insurance policy or fidelity bond must cover the maximum funds that will be in
the custody of the association or its management agent at any one time. As used in this paragraph, the term
“persons who control or disburse funds of the association” includes, but is not limited to, those individuals
authorized to sign checks on behalf of the association, and the president, secretary, and treasurer of the
association. The association shall bear the cost of any such bonding.

(i) The association may amend the declaration of condominium without regard to any requirement for
approval by mortgagees of amendments affecting insurance requirements for the purpose of conforming the
declaration of condominium to the coverage requirements of this subsection.

(j) Any portion of the condominium property that must be insured by the association against property loss
pursuant to paragraph (f) which is damaged by an insurable event shall be reconstructed, repaired, or replaced
as necessary by the association as a common expense. All property insurance deductibles, uninsured losses,
and other damages in excess of property insurance coverage under the property insurance policies maintained
by the association are a common expense of the condominium, except that:

1. A unit owner is responsible for the costs of repair or replacement of any portion of the condominium
property not paid by insurance proceeds if such damage is caused by intentional conduct, negligence, or
failure to comply with the terms of the declaration or the rules of the association by a unit owner, the
members of his or her family, unit occupants, tenants, guests, or invitees, without compromise of the
subrogation rights of the insurer.

2. The provisions of subparagraph 1. regarding the financial responsibility of a unit owner for the costs of
repairing or replacing other portions of the condominium property also apply to the costs of repair or
replacement of personal property of other unit owners or the association, as well as other property, whether
real or personal, which the unit owners are required to insure.

3. To the extent the cost of repair or reconstruction for which the unit owner is responsible under this
paragraph is reimbursed to the association by insurance proceeds, and the association has collected the cost
of such repair or reconstruction from the unit owner, the association shall reimburse the unit owner without
the waiver of any rights of subrogation.

4. The association is not obligated to pay for reconstruction or repairs of property losses as a common
expense if the property losses were known or should have been known to a unit owner and were not reported
to the association until after the insurance claim of the association for that property was settled or resolved
with finality, or denied because it was untimely filed.

(k) An association may, upon the approval of a majority of the total voting interests in the association,
opt out of the provisions of paragraph (j) for the allocation of repair or reconstruction expenses and allocate
repair or reconstruction expenses in the manner provided in the declaration as originally recorded or as
amended. Such vote may be approved by the voting interests of the association without regard to any
mortgagee consent requirements.

(1) In a multicondominium association that has not consolidated its financial operations under subsection
(6), any condominium operated by the association may opt out of the provisions of paragraph (j) with the
approval of a majority of the total voting interests in that condominium. Such vote may be approved by the
voting interests without regard to any mortgagee consent requirements.

(m) Any association or condominium voting to opt out of the guidelines for repair or reconstruction
expenses as described in paragraph (j) must record a notice setting forth the date of the opt-out vote and the
page of the official records book on which the declaration is recorded. The decision to opt out is effective



upon the date of recording of the notice in the public records by the association. An association that has
voted to opt out of paragraph (j) may reverse that decision by the same vote required in paragraphs (k) and
(1), and notice thereof shall be recorded in the official records.

(n) The association is not obligated to pay for any reconstruction or repair expenses due to property loss
to any improvements installed by a current or former owner of the unit or by the developer if the
improvement benefits only the unit for which it was installed and is not part of the standard improvements
installed by the developer on all units as part of original construction, whether or not such improvement is
located within the unit. This paragraph does not relieve any party of its obligations regarding recovery due
under any insurance implemented specifically for such improvements.

(o) The provisions of this subsection shall not apply to timeshare condominium associations. Insurance for
timeshare condominium associations shall be maintained pursuant tos. 721.165.

(12) OFFICIAL RECORDS.—

(a) From the inception of the association, the association shall maintain each of the following items, if
applicable, which constitutes the official records of the association:

1. A copy of the plans, permits, warranties, and other items provided by the developer pursuant to s.
718.301(4).

2. A photocopy of the recorded declaration of condominium of each condominium operated by the
association and each amendment to each declaration.

3. A photocopy of the recorded bylaws of the association and each amendment to the bylaws.

4. A certified copy of the articles of incorporation of the association, or other documents creating the
association, and each amendment thereto.

5. A copy of the current rules of the association.

6. A book or books that contain the minutes of all meetings of the association, the board of
administration, and the unit owners, which minutes must be retained for at least 7 years.

7. A current roster of all unit owners and their mailing addresses, unit identifications, voting
certifications, and, if known, telephone numbers. The association shall also maintain the electronic mailing
addresses and facsimile numbers of unit owners consenting to receive notice by electronic transmission. The
electronic mailing addresses and facsimile numbers are not accessible to unit owners if consent to receive
notice by electronic transmission is not provided in accordance with subparagraph (c)5. However, the
association is not liable for an inadvertent disclosure of the electronic mail address or facsimile number for
receiving electronic transmission of notices.

8. All current insurance policies of the association and condominiums operated by the association.

9. A current copy of any management agreement, lease, or other contract to which the association is a
party or under which the association or the unit owners have an obligation or responsibility.

10. Bills of sale or transfer for all property owned by the association.

11. Accounting records for the association and separate accounting records for each condominium that
the association operates. All accounting records must be maintained for at least 7 years. Any person who
knowingly or intentionally defaces or destroys such records, or who knowingly or intentionally fails to create or
maintain such records, with the intent of causing harm to the association or one or more of its members, is
personally subject to a civil penalty pursuant to s. 718.501(1)(d). The accounting records must include, but
are not limited to:

a. Accurate, itemized, and detailed records of all receipts and expenditures.

b. A current account and a monthly, bimonthly, or quarterly statement of the account for each unit
designating the name of the unit owner, the due date and amount of each assessment, the amount paid on
the account, and the balance due.



c. Al audits, reviews, accounting statements, and financial reports of the association or condominium.

d. Al contracts for work to be performed. Bids for work to be performed are also considered official
records and must be maintained by the association.

12. Ballots, sign-in sheets, voting proxies, and all other papers relating to voting by unit owners, which
must be maintained for 1 year from the date of the election, vote, or meeting to which the document relates,
notwithstanding paragraph (b).

13. Al rental records if the association is acting as agent for the rental of condominium units.

14. A copy of the current question and answer sheet as described in s. 718.504.

15. Al other records of the association not specifically included in the foregoing which are related to the
operation of the association.

16. A copy of the inspection report as described in s. 718.301(4)(p).

(b) The official records of the association must be maintained within the state for at least 7 years. The
records of the association shall be made available to a unit owner within 45 miles of the condominium
property or within the county in which the condominium property is located within 5 working days after receipt
of a written request by the board or its designee. However, such distance requirement does not apply to an
association governing a timeshare condominium. This paragraph may be complied with by having a copy of
the official records of the association available for inspection or copying on the condominium property or
association property, or the association may offer the option of making the records available to a unit owner
electronically via the Internet or by allowing the records to be viewed in electronic format on a computer
screen and printed upon request. The association is not responsible for the use or misuse of the information
provided to an association member or his or her authorized representative pursuant to the compliance
requirements of this chapter unless the association has an affirmative duty not to disclose such information
pursuant to this chapter.

(c) The official records of the association are open to inspection by any association member or the
authorized representative of such member at all reasonable times. The right to inspect the records includes
the right to make or obtain copies, at the reasonable expense, if any, of the member. The association may
adopt reasonable rules regarding the frequency, time, location, notice, and manner of record inspections and
copying. The failure of an association to provide the records within 10 working days after receipt of a written
request creates a rebuttable presumption that the association willfully failed to comply with this paragraph. A
unit owner who is denied access to official records is entitled to the actual damages or minimum damages for
the association’s willful failure to comply. Minimum damages are $50 per calendar day for up to 10 days,
beginning on the 11th working day after receipt of the written request. The failure to permit inspection
entitles any person prevailing in an enforcement action to recover reasonable attorney fees from the person in
control of the records who, directly or indirectly, knowingly denied access to the records. Any person who
knowingly or intentionally defaces or destroys accounting records that are required by this chapter to be
maintained during the period for which such records are required to be maintained, or who knowingly or
intentionally fails to create or maintain accounting records that are required to be created or maintained, with
the intent of causing harm to the association or one or more of its members, is personally subject to a civil
penalty pursuant to s. 718.501(1)(d). The association shall maintain an adequate number of copies of the
declaration, articles of incorporation, bylaws, and rules, and all amendments to each of the foregoing, as well
as the question and answer sheet as described in s. 718.504 and year-end financial information required
under this section, on the condominium property to ensure their availability to unit owners and prospective
purchasers, and may charge its actual costs for preparing and furnishing these documents to those requesting
the documents. An association shall allow a member or his or her authorized representative to use a portable
device, including a smartphone, tablet, portable scanner, or any other technology capable of scanning or



taking photographs, to make an electronic copy of the official records in lieu of the association’s providing
the member or his or her authorized representative with a copy of such records. The association may not
charge a member or his or her authorized representative for the use of a portable device. Notwithstanding
this paragraph, the following records are not accessible to unit owners:

1. Any record protected by the lawyer-client privilege as described in s. 90.502 and any record protected
by the work-product privilege, including a record prepared by an association attorney or prepared at the
attorney’s express direction, which reflects a mental impression, conclusion, litigation strategy, or legal
theory of the attorney or the association, and which was prepared exclusively for civil or criminal litigation or
for adversarial administrative proceedings, or which was prepared in anticipation of such litigation or
proceedings until the conclusion of the litigation or proceedings.

2. Information obtained by an association in connection with the approval of the lease, sale, or other
transfer of a unit.

3. Personnel records of association or management company employees, including, but not limited to,
disciplinary, payroll, health, and insurance records. For purposes of this subparagraph, the term “personnel
records” does not include written employment agreements with an association employee or management
company, or budgetary or financial records that indicate the compensation paid to an association employee.

4. Medical records of unit owners.

5. Social security numbers, driver’s license numbers, credit card numbers, e-mail addresses, telephone
numbers, facsimile numbers, emergency contact information, addresses of a unit owner other than as
provided to fulfill the association’s notice requirements, and other personal identifying information of any
person, excluding the person’s name, unit designation, mailing address, property address, and any address,
e-mail address, or facsimile number provided to the association to fulfill the association’s notice
requirements. Notwithstanding the restrictions in this subparagraph, an association may print and distribute
to parcel owners a directory containing the name, parcel address, and telephone number of each parcel owner.
However, an owner may exclude his or her telephone number from the directory by so requesting in writing to
the association. The association is not liable for the inadvertent disclosure of information that is protected
under this subparagraph if the information is included in an official record of the association and is voluntarily
provided by an owner and not requested by the association.

6. Electronic security measures that are used by the association to safeguard data, including passwords.

7. The software and operating system used by the association which allow the manipulation of data, even
if the owner owns a copy of the same software used by the association. The data is part of the official records
of the association.

(d) The association shall prepare a question and answer sheet as described in's. 718.504, and shall update
it annually.

(e)1. The association or its authorized agent is not required to provide a prospective purchaser or
lienholder with information about the condominium or the association other than information or documents
required by this chapter to be made available or disclosed. The association or its authorized agent may charge
a reasonable fee to the prospective purchaser, lienholder, or the current unit owner for providing good faith
responses to requests for information by or on behalf of a prospective purchaser or lienholder, other than that
required by law, if the fee does not exceed $150 plus the reasonable cost of photocopying and any attorney’s
fees incurred by the association in connection with the response.

2. An association and its authorized agent are not liable for providing such information in good faith
pursuant to a written request if the person providing the information includes a written statement in
substantially the following form: “The responses herein are made in good faith and to the best of my ability as
to their accuracy.”



(13) FINANCIAL REPORTING.—Within 90 days after the end of the fiscal year, or annually on a date
provided in the bylaws, the association shall prepare and complete, or contract for the preparation and
completion of, a financial report for the preceding fiscal year. Within 21 days after the final financial report is
completed by the association or received from the third party, but not later than 120 days after the end of the
fiscal year or other date as provided in the bylaws, the association shall mail to each unit owner at the
address last furnished to the association by the unit owner, or hand deliver to each unit owner, a copy of the
financial report or a notice that a copy of the financial report will be mailed or hand delivered to the unit
owner, without charge, upon receipt of a written request from the unit owner. The division shall adopt rules
setting forth uniform accounting principles and standards to be used by all associations and addressing the
financial reporting requirements for multicondominium associations. The rules must include, but not be
limited to, standards for presenting a summary of association reserves, including a good faith estimate
disclosing the annual amount of reserve funds that would be necessary for the association to fully fund
reserves for each reserve item based on the straight-line accounting method. This disclosure is not applicable
to reserves funded via the pooling method. In adopting such rules, the division shall consider the number of
members and annual revenues of an association. Financial reports shall be prepared as follows:

(a) An association that meets the criteria of this paragraph shall prepare a complete set of financial
statements in accordance with generally accepted accounting principles. The financial statements must be
based upon the association’s total annual revenues, as follows:

1. An association with total annual revenues of $150,000 or more, but less than $300,000, shall prepare
compiled financial statements.

2. An association with total annual revenues of at least $300,000, but less than $500,000, shall prepare
reviewed financial statements.

3. An association with total annual revenues of $500,000 or more shall prepare audited financial
statements.

(b)1. An association with total annual revenues of less than $150,000 shall prepare a report of cash
receipts and expenditures.

2. An association that operates fewer than 50 units, regardless of the association’s annual revenues, shall
prepare a report of cash receipts and expenditures in lieu of financial statements required by paragraph (a).

3. A report of cash receipts and disbursements must disclose the amount of receipts by accounts and
receipt classifications and the amount of expenses by accounts and expense classifications, including, but not
limited to, the following, as applicable: costs for security, professional and management fees and expenses,
taxes, costs for recreation facilities, expenses for refuse collection and utility services, expenses for lawn
care, costs for building maintenance and repair, insurance costs, administration and salary expenses, and
reserves accumulated and expended for capital expenditures, deferred maintenance, and any other category
for which the association maintains reserves.

(c) An association may prepare, without a meeting of or approval by the unit owners:

1. Compiled, reviewed, or audited financial statements, if the association is required to prepare a report
of cash receipts and expenditures;

2. Reviewed or audited financial statements, if the association is required to prepare compiled financial
statements; or

3. Audited financial statements if the association is required to prepare reviewed financial statements.

(d) If approved by a majority of the voting interests present at a properly called meeting of the
association, an association may prepare:

1. A report of cash receipts and expenditures in lieu of a compiled, reviewed, or audited financial
statement;



2. A report of cash receipts and expenditures or a compiled financial statement in lieu of a reviewed or
audited financial statement; or

3. A report of cash receipts and expenditures, a compiled financial statement, or a reviewed financial
statement in lieu of an audited financial statement.

Such meeting and approval must occur before the end of the fiscal year and is effective only for the fiscal year
in which the vote is taken, except that the approval may also be effective for the following fiscal year. If the
developer has not turned over control of the association, all unit owners, including the developer, may vote on
issues related to the preparation of the association’s financial reports, from the date of incorporation of the
association through the end of the second fiscal year after the fiscal year in which the certificate of a
surveyor and mapper is recorded pursuant to s. 718.104(4)(e) or an instrument that transfers title to a unit in
the condominium which is not accompanied by a recorded assignment of developer rights in favor of the
grantee of such unit is recorded, whichever occurs first. Thereafter, all unit owners except the developer may
vote on such issues until control is turned over to the association by the developer. Any audit or review
prepared under this section shall be paid for by the developer if done before turnover of control of the
association. An association may not waive the financial reporting requirements of this section for more than 3
consecutive years.

(14) COMMINGLING.—ALl funds collected by an association shall be maintained separately in the
association’s name. For investment purposes only, reserve funds may be commingled with operating funds of
the association. Commingled operating and reserve funds shall be accounted for separately, and a commingled
account shall not, at any time, be less than the amount identified as reserve funds. This subsection does not
prohibit a multicondominium association from commingling the operating funds of separate condominiums or
the reserve funds of separate condominiums. Furthermore, for investment purposes only, a
multicondominium association may commingle the operating funds of separate condominiums with the
reserve funds of separate condominiums. A manager or business entity required to be licensed or registered
under s. 468.432, or an agent, employee, officer, or director of an association, shall not commingle any
association funds with his or her funds or with the funds of any other condominium association or the funds of

a community association as defined in s. 468.431.

History.—s. 1, ch. 76-222; s. 2, ch. 78-340; ss. 2, 3, 5, ch. 79-314; s. 1, ch. 80-323; s. 1, ch. 81-225; s. 1, ch. 82-199; s. 5, ch.
84-368; s. 5, ch. 86-175; s. 2, ch. 87-46; s. 4, ch. 87-117; s. 6, ch. 90-151; s. 4, ch. 91-103; ss. 3, 5, ch. 91-426; s. 2, ch. 92-49;
s. 1, ch. 94-77; s. 231, ch. 94-218; s. 2, ch. 94-336; s. 35, ch. 95-274; s. 854, ch. 97-102; s. 2, ch. 98-322; s. 74, ch. 99-3; 5. 52,
ch. 2000-302; s. 20, ch. 2001-64; s. 8, ch. 2002-27; s. 4, ch. 2003-14; s. 1, ch. 2004-345; s. 2, ch. 2004-353; s. 37, ch. 2007-1; s.
4, ch. 2007-80; s. 6, ch. 2008-28; ss. 1, 3, ch. 2008-240; s. 87, ch. 2009-21; s. 9, ch. 2010-174; s. 49, ch. 2011-4; s. 2, ch. 2011-
196; s. 4, ch. 2013-122; s. 2, ch. 2013-188.

718.112 Bylaws.—

(1) GENERALLY.—

(a) The operation of the association shall be governed by the articles of incorporation if the association is
incorporated, and the bylaws of the association, which shall be included as exhibits to the recorded
declaration. If one association operates more than one condominium, it shall not be necessary to rerecord the
same articles of incorporation and bylaws as exhibits to each declaration after the first, provided that in each
case where the articles and bylaws are not so recorded, the declaration expressly incorporates them by
reference as exhibits and identifies the book and page of the public records where the first declaration to
which they were attached is recorded.

(b) No amendment to the articles of incorporation or bylaws is valid unless recorded with identification on
the first page thereof of the book and page of the public records where the declaration of each condominium
operated by the association is recorded.



(2) REQUIRED PROVISIONS.—The bylaws shall provide for the following and, if they do not do so, shall be
deemed to include the following:

(a) Administration.—

1. The form of administration of the association shall be described indicating the title of the officers and
board of administration and specifying the powers, duties, manner of selection and removal, and
compensation, if any, of officers and boards. In the absence of such a provision, the board of administration
shall be composed of five members, except in the case of a condominium which has five or fewer units, in
which case in a not-for-profit corporation the board shall consist of not fewer than three members. In the
absence of provisions to the contrary in the bylaws, the board of administration shall have a president, a
secretary, and a treasurer, who shall perform the duties of such officers customarily performed by officers of
corporations. Unless prohibited in the bylaws, the board of administration may appoint other officers and
grant them the duties it deems appropriate. Unless otherwise provided in the bylaws, the officers shall serve
without compensation and at the pleasure of the board of administration. Unless otherwise provided in the
bylaws, the members of the board shall serve without compensation.

2. When a unit owner files a written inquiry by certified mail with the board of administration, the board
shall respond in writing to the unit owner within 30 days of receipt of the inquiry. The board’s response shall
either give a substantive response to the inquirer, notify the inquirer that a legal opinion has been requested,
or notify the inquirer that advice has been requested from the division. If the board requests advice from the
division, the board shall, within 10 days of its receipt of the advice, provide in writing a substantive response
to the inquirer. If a legal opinion is requested, the board shall, within 60 days after the receipt of the inquiry,
provide in writing a substantive response to the inquiry. The failure to provide a substantive response to the
inquiry as provided herein precludes the board from recovering attorney’s fees and costs in any subsequent
litigation, administrative proceeding, or arbitration arising out of the inquiry. The association may through
its board of administration adopt reasonable rules and regulations regarding the frequency and manner of
responding to unit owner inquiries, one of which may be that the association is only obligated to respond to
one written inquiry per unit in any given 30-day period. In such a case, any additional inquiry or inquiries must
be responded to in the subsequent 30-day period, or periods, as applicable.

(b) Quorum; voting requirements; proxies.—

1. Unless a lower number is provided in the bylaws, the percentage of voting interests required to
constitute a quorum at a meeting of the members is a majority of the voting interests. Unless otherwise
provided in this chapter or in the declaration, articles of incorporation, or bylaws, and except as provided in
subparagraph (d)4., decisions shall be made by a majority of the voting interests represented at a meeting at
which a quorum is present.

2. Except as specifically otherwise provided herein, unit owners may not vote by general proxy, but may
vote by limited proxies substantially conforming to a limited proxy form adopted by the division. A voting
interest or consent right allocated to a unit owned by the association may not be exercised or considered for
any purpose, whether for a quorum, an election, or otherwise. Limited proxies and general proxies may be
used to establish a quorum. Limited proxies shall be used for votes taken to waive or reduce reserves in
accordance with subparagraph (f)2.; for votes taken to waive the financial reporting requirements of s.
718.111(13); for votes taken to amend the declaration pursuant to s. 718.110; for votes taken to amend the
articles of incorporation or bylaws pursuant to this section; and for any other matter for which this chapter
requires or permits a vote of the unit owners. Except as provided in paragraph (d), a proxy, limited or
general, may not be used in the election of board members. General proxies may be used for other matters
for which limited proxies are not required, and may be used in voting for nonsubstantive changes to items for
which a limited proxy is required and given. Notwithstanding this subparagraph, unit owners may vote in



person at unit owner meetings. This subparagraph does not limit the use of general proxies or require the use
of limited proxies for any agenda item or election at any meeting of a timeshare condominium association.

3. Any proxy given is effective only for the specific meeting for which originally given and any lawfully
adjourned meetings thereof. A proxy is not valid longer than 90 days after the date of the first meeting for
which it was given. Every proxy is revocable at any time at the pleasure of the unit owner executing it.

4. A member of the board of administration or a committee may submit in writing his or her agreement
or disagreement with any action taken at a meeting that the member did not attend. This agreement or
disagreement may not be used as a vote for or against the action taken or to create a quorum.

5. If any of the board or committee members meet by telephone conference, those board or committee
members may be counted toward obtaining a quorum and may vote by telephone. A telephone speaker must
be used so that the conversation of those members may be heard by the board or committee members
attending in person as well as by any unit owners present at a meeting.

(c) Board of administration meetings.—Meetings of the board of administration at which a quorum of the
members is present are open to all unit owners. A unit owner may tape record or videotape the meetings. The
right to attend such meetings includes the right to speak at such meetings with reference to all designated
agenda items. The division shall adopt reasonable rules governing the tape recording and videotaping of the
meeting. The association may adopt written reasonable rules governing the frequency, duration, and manner
of unit owner statements.

1. Adequate notice of all board meetings, which must specifically identify all agenda items, must be
posted conspicuously on the condominium property at least 48 continuous hours before the meeting except in
an emergency. If 20 percent of the voting interests petition the board to address an item of business, the
board at its next regular board meeting or at a special meeting of the board, but not later than 60 days after
the receipt of the petition, shall place the item on the agenda. Any item not included on the notice may be
taken up on an emergency basis by at least a majority plus one of the board members. Such emergency action
must be noticed and ratified at the next regular board meeting. However, written notice of any meeting at
which nonemergency special assessments, or at which amendment to rules regarding unit use, will be
considered must be mailed, delivered, or electronically transmitted to the unit owners and posted
conspicuously on the condominium property at least 14 days before the meeting. Evidence of compliance with
this 14-day notice requirement must be made by an affidavit executed by the person providing the notice and
filed with the official records of the association. Upon notice to the unit owners, the board shall, by duly
adopted rule, designate a specific location on the condominium or association property where all notices of
board meetings are to be posted. If there is no condominium property or association property where notices
can be posted, notices shall be mailed, delivered, or electronically transmitted at least 14 days before the
meeting to the owner of each unit. In lieu of or in addition to the physical posting of the notice on the
condominium property, the association may, by reasonable rule, adopt a procedure for conspicuously posting
and repeatedly broadcasting the notice and the agenda on a closed-circuit cable television system serving the
condominium association. However, if broadcast notice is used in lieu of a notice physically posted on
condominium property, the notice and agenda must be broadcast at least four times every broadcast hour of
each day that a posted notice is otherwise required under this section. If broadcast notice is provided, the
notice and agenda must be broadcast in a manner and for a sufficient continuous length of time so as to allow
an average reader to observe the notice and read and comprehend the entire content of the notice and the
agenda. Notice of any meeting in which regular or special assessments against unit owners are to be
considered for any reason must specifically state that assessments will be considered and provide the nature,
estimated cost, and description of the purposes for such assessments.

2. Meetings of a committee to take final action on behalf of the board or make recommendations to the



board regarding the association budget are subject to this paragraph. Meetings of a committee that does not
take final action on behalf of the board or make recommendations to the board regarding the association
budget are subject to this section, unless those meetings are exempted from this section by the bylaws of the
association.

3. Notwithstanding any other law, the requirement that board meetings and committee meetings be open
to the unit owners does not apply to:

a. Meetings between the board or a committee and the association’s attorney, with respect to proposed
or pending litigation, if the meeting is held for the purpose of seeking or rendering legal advice; or

b. Board meetings held for the purpose of discussing personnel matters.

(d) Unit owner meetings.—

1. An annual meeting of the unit owners shall be held at the location provided in the association bylaws
and, if the bylaws are silent as to the location, the meeting shall be held within 45 miles of the condominium
property. However, such distance requirement does not apply to an association governing a timeshare
condominium.

2. Unless the bylaws provide otherwise, a vacancy on the board caused by the expiration of a director’s
term shall be filled by electing a new board member, and the election must be by secret ballot. An election is
not required if the number of vacancies equals or exceeds the number of candidates. For purposes of this
paragraph, the term “candidate” means an eligible person who has timely submitted the written notice, as
described in sub-subparagraph 4.a., of his or her intention to become a candidate. Except in a timeshare
condominium, or if the staggered term of a board member does not expire until a later annual meeting, or if
all members’ terms would otherwise expire but there are no candidates, the terms of all board members
expire at the annual meeting, and such members may stand for reelection unless prohibited by the bylaws. If
the bylaws or articles of incorporation permit terms of no more than 2 years, the association board members
may serve 2-year terms. If the number of board members whose terms expire at the annual meeting equals or
exceeds the number of candidates, the candidates become members of the board effective upon the
adjournment of the annual meeting. Unless the bylaws provide otherwise, any remaining vacancies shall be
filled by the affirmative vote of the majority of the directors making up the newly constituted board even if
the directors constitute less than a quorum or there is only one director. In a condominium association of
more than 10 units or in a condominium association that does not include timeshare units or timeshare
interests, coowners of a unit may not serve as members of the board of directors at the same time unless
they own more than one unit or unless there are not enough eligible candidates to fill the vacancies on the
board at the time of the vacancy. Any unit owner desiring to be a candidate for board membership must
comply with sub-subparagraph 4.a. and must be eligible to be a candidate to serve on the board of directors
at the time of the deadline for submitting a notice of intent to run in order to have his or her name listed as a
proper candidate on the ballot or to serve on the board. A person who has been suspended or removed by the
division under this chapter, or who is delinquent in the payment of any monetary obligation due to the
association, is not eligible to be a candidate for board membership and may not be listed on the ballot. A
person who has been convicted of any felony in this state or in a United States District or Territorial Court, or
who has been convicted of any offense in another jurisdiction which would be considered a felony if
committed in this state, is not eligible for board membership unless such felon’s civil rights have been
restored for at least 5 years as of the date such person seeks election to the board. The validity of an action
by the board is not affected if it is later determined that a board member is ineligible for board membership
due to having been convicted of a felony.

3. The bylaws must provide the method of calling meetings of unit owners, including annual meetings.
Written notice must include an agenda, must be mailed, hand delivered, or electronically transmitted to each



unit owner at least 14 days before the annual meeting, and must be posted in a conspicuous place on the
condominium property at least 14 continuous days before the annual meeting. Upon notice to the unit owners,
the board shall, by duly adopted rule, designate a specific location on the condominium property or association
property where all notices of unit owner meetings shall be posted. This requirement does not apply if there is
no condominium property or association property for posting notices. In lieu of, or in addition to, the physical
posting of meeting notices, the association may, by reasonable rule, adopt a procedure for conspicuously
posting and repeatedly broadcasting the notice and the agenda on a closed-circuit cable television system
serving the condominium association. However, if broadcast notice is used in lieu of a notice posted
physically on the condominium property, the notice and agenda must be broadcast at least four times every
broadcast hour of each day that a posted notice is otherwise required under this section. If broadcast notice is
provided, the notice and agenda must be broadcast in a manner and for a sufficient continuous length of time
so as to allow an average reader to observe the notice and read and comprehend the entire content of the
notice and the agenda. Unless a unit owner waives in writing the right to receive notice of the annual
meeting, such notice must be hand delivered, mailed, or electronically transmitted to each unit owner. Notice
for meetings and notice for all other purposes must be mailed to each unit owner at the address last furnished
to the association by the unit owner, or hand delivered to each unit owner. However, if a unit is owned by
more than one person, the association must provide notice to the address that the developer identifies for
that purpose and thereafter as one or more of the owners of the unit advise the association in writing, or if
no address is given or the owners of the unit do not agree, to the address provided on the deed of record. An
officer of the association, or the manager or other person providing notice of the association meeting, must
provide an affidavit or United States Postal Service certificate of mailing, to be included in the official
records of the association affirming that the notice was mailed or hand delivered in accordance with this
provision.

4. The members of the board shall be elected by written ballot or voting machine. Proxies may not be
used in electing the board in general elections or elections to fill vacancies caused by recall, resignation, or
otherwise, unless otherwise provided in this chapter. This subparagraph does not apply to an association
governing a timeshare condominium.

a. At least 60 days before a scheduled election, the association shall mail, deliver, or electronically
transmit, by separate association mailing or included in another association mailing, delivery, or
transmission, including regularly published newsletters, to each unit owner entitled to a vote, a first notice of
the date of the election. Any unit owner or other eligible person desiring to be a candidate for the board must
give written notice of his or her intent to be a candidate to the association at least 40 days before a
scheduled election. Together with the written notice and agenda as set forth in subparagraph 3., the
association shall mail, deliver, or electronically transmit a second notice of the election to all unit owners
entitled to vote, together with a ballot that lists all candidates. Upon request of a candidate, an information
sheet, no larger than 8'2inches by 11 inches, which must be furnished by the candidate at least 35 days
before the election, must be included with the mailing, delivery, or transmission of the ballot, with the costs
of mailing, delivery, or electronic transmission and copying to be borne by the association. The association is
not liable for the contents of the information sheets prepared by the candidates. In order to reduce costs, the
association may print or duplicate the information sheets on both sides of the paper. The division shall by rule
establish voting procedures consistent with this sub-subparagraph, including rules establishing procedures for
giving notice by electronic transmission and rules providing for the secrecy of ballots. Elections shall be
decided by a plurality of ballots cast. There is no quorum requirement; however, at least 20 percent of the
eligible voters must cast a ballot in order to have a valid election. A unit owner may not permit any other
person to vote his or her ballot, and any ballots improperly cast are invalid. A unit owner who violates this



provision may be fined by the association in accordance with s. 718.303. A unit owner who needs assistance
in casting the ballot for the reasons stated in's. 101.051 may obtain such assistance. The regular election
must occur on the date of the annual meeting. Notwithstanding this sub-subparagraph, an election is not
required unless more candidates file notices of intent to run or are nominated than board vacancies exist.

b. Within 90 days after being elected or appointed to the board, each newly elected or appointed director
shall certify in writing to the secretary of the association that he or she has read the association’s declaration
of condominium, articles of incorporation, bylaws, and current written policies; that he or she will work to
uphold such documents and policies to the best of his or her ability; and that he or she will faithfully discharge
his or her fiduciary responsibility to the association’s members. In lieu of this written certification, within 90
days after being elected or appointed to the board, the newly elected or appointed director may submit a
certificate of having satisfactorily completed the educational curriculum administered by a division-approved
condominium education provider within 1 year before or 90 days after the date of election or appointment.
The written certification or educational certificate is valid and does not have to be resubmitted as long as the
director serves on the board without interruption. A director who fails to timely file the written certification
or educational certificate is suspended from service on the board until he or she complies with this sub-
subparagraph. The board may temporarily fill the vacancy during the period of suspension. The secretary shall
cause the association to retain a director’s written certification or educational certificate for inspection by
the members for 5 years after a director’s election or the duration of the director’s uninterrupted tenure,
whichever is longer. Failure to have such written certification or educational certificate on file does not affect
the validity of any board action.

c. Any challenge to the election process must be commenced within 60 days after the election results are
announced.

5. Any approval by unit owners called for by this chapter or the applicable declaration or bylaws, including,
but not limited to, the approval requirement ins. 718.111(8), must be made at a duly noticed meeting of unit
owners and is subject to all requirements of this chapter or the applicable condominium documents relating to
unit owner decisionmaking, except that unit owners may take action by written agreement, without meetings,
on matters for which action by written agreement without meetings is expressly allowed by the applicable
bylaws or declaration or any law that provides for such action.

6. Unit owners may waive notice of specific meetings if allowed by the applicable bylaws or declaration or
any law. If authorized by the bylaws, notice of meetings of the board of administration, unit owner meetings,
except unit owner meetings called to recall board members under paragraph (j), and committee meetings may
be given by electronic transmission to unit owners who consent to receive notice by electronic transmission.

7. Unit owners have the right to participate in meetings of unit owners with reference to all designated
agenda items. However, the association may adopt reasonable rules governing the frequency, duration, and
manner of unit owner participation.

8. A unit owner may tape record or videotape a meeting of the unit owners subject to reasonable rules
adopted by the division.

9. Unless otherwise provided in the bylaws, any vacancy occurring on the board before the expiration of a
term may be filled by the affirmative vote of the majority of the remaining directors, even if the remaining
directors constitute less than a quorum, or by the sole remaining director. In the alternative, a board may
hold an election to fill the vacancy, in which case the election procedures must conform to sub-subparagraph
4.a. unless the association governs 10 units or fewer and has opted out of the statutory election process, in
which case the bylaws of the association control. Unless otherwise provided in the bylaws, a board member
appointed or elected under this section shall fill the vacancy for the unexpired term of the seat being filled.
Filling vacancies created by recall is governed by paragraph (j) and rules adopted by the division.



10. This chapter does not limit the use of general or limited proxies, require the use of general or limited
proxies, or require the use of a written ballot or voting machine for any agenda item or election at any
meeting of a timeshare condominium association.

Notwithstanding subparagraph (b)2. and sub-subparagraph 4.a., an association of 10 or fewer units may, by
affirmative vote of a majority of the total voting interests, provide for different voting and election
procedures in its bylaws, which may be by a proxy specifically delineating the different voting and election
procedures. The different voting and election procedures may provide for elections to be conducted by limited
or general proxy.

(e) Budget meeting.—

1. Any meeting at which a proposed annual budget of an association will be considered by the board or
unit owners shall be open to all unit owners. At least 14 days prior to such a meeting, the board shall hand
deliver to each unit owner, mail to each unit owner at the address last furnished to the association by the unit
owner, or electronically transmit to the location furnished by the unit owner for that purpose a notice of such
meeting and a copy of the proposed annual budget. An officer or manager of the association, or other person
providing notice of such meeting, shall execute an affidavit evidencing compliance with such notice
requirement, and such affidavit shall be filed among the official records of the association.

2.a. |If a board adopts in any fiscal year an annual budget which requires assessments against unit owners
which exceed 115 percent of assessments for the preceding fiscal year, the board shall conduct a special
meeting of the unit owners to consider a substitute budget if the board receives, within 21 days after
adoption of the annual budget, a written request for a special meeting from at least 10 percent of all voting
interests. The special meeting shall be conducted within 60 days after adoption of the annual budget. At least
14 days prior to such special meeting, the board shall hand deliver to each unit owner, or mail to each unit
owner at the address last furnished to the association, a notice of the meeting. An officer or manager of the
association, or other person providing notice of such meeting shall execute an affidavit evidencing
compliance with this notice requirement, and such affidavit shall be filed among the official records of the
association. Unit owners may consider and adopt a substitute budget at the special meeting. A substitute
budget is adopted if approved by a majority of all voting interests unless the bylaws require adoption by a
greater percentage of voting interests. If there is not a quorum at the special meeting or a substitute budget
is not adopted, the annual budget previously adopted by the board shall take effect as scheduled.

b. Any determination of whether assessments exceed 115 percent of assessments for the prior fiscal year
shall exclude any authorized provision for reasonable reserves for repair or replacement of the condominium
property, anticipated expenses of the association which the board does not expect to be incurred on a regular
or annual basis, or assessments for betterments to the condominium property.

c. If the developer controls the board, assessments shall not exceed 115 percent of assessments for the
prior fiscal year unless approved by a majority of all voting interests.

(f) Annual budget.—

1. The proposed annual budget of estimated revenues and expenses must be detailed and must show the
amounts budgeted by accounts and expense classifications, including, if applicable, but not limited to, those
expenses listed in's. 718.504(21). A multicondominium association shall adopt a separate budget of common
expenses for each condominium the association operates and shall adopt a separate budget of common
expenses for the association. In addition, if the association maintains limited common elements with the cost
to be shared only by those entitled to use the limited common elements as provided for in's. 718.113(1), the
budget or a schedule attached to it must show the amount budgeted for this maintenance. If, after turnover
of control of the association to the unit owners, any of the expenses listed in's. 718.504(21) are not
applicable, they need not be listed.



2. In addition to annual operating expenses, the budget must include reserve accounts for capital
expenditures and deferred maintenance. These accounts must include, but are not limited to, roof
replacement, building painting, and pavement resurfacing, regardless of the amount of deferred maintenance
expense or replacement cost, and for any other item that has a deferred maintenance expense or replacement
cost that exceeds $10,000. The amount to be reserved must be computed using a formula based upon
estimated remaining useful life and estimated replacement cost or deferred maintenance expense of each
reserve item. The association may adjust replacement reserve assessments annually to take into account any
changes in estimates or extension of the useful life of a reserve item caused by deferred maintenance. This
subsection does not apply to an adopted budget in which the members of an association have determined, by
a majority vote at a duly called meeting of the association, to provide no reserves or less reserves than
required by this subsection. However, prior to turnover of control of an association by a developer to unit
owners other than a developer pursuant to s. 718.301, the developer may vote to waive the reserves or
reduce the funding of reserves through the period expiring at the end of the second fiscal year after the fiscal
year in which the certificate of a surveyor and mapper is recorded pursuant to s. 718.104(4)(e) or an
instrument that transfers title to a unit in the condominium which is not accompanied by a recorded
assignment of developer rights in favor of the grantee of such unit is recorded, whichever occurs first, after
which time reserves may be waived or reduced only upon the vote of a majority of all nondeveloper voting
interests voting in person or by limited proxy at a duly called meeting of the association. If a meeting of the
unit owners has been called to determine whether to waive or reduce the funding of reserves, and no such
result is achieved or a quorum is not attained, the reserves included in the budget shall go into effect. After
the turnover, the developer may vote its voting interest to waive or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon shall remain in the reserve account or accounts, and
may be used only for authorized reserve expenditures unless their use for other purposes is approved in
advance by a majority vote at a duly called meeting of the association. Prior to turnover of control of an
association by a developer to unit owners other than the developer pursuant to s. 718.301, the developer-
controlled association shall not vote to use reserves for purposes other than that for which they were intended
without the approval of a majority of all nondeveloper voting interests, voting in person or by limited proxy at
a duly called meeting of the association.

4. The only voting interests that are eligible to vote on questions that involve waiving or reducing the
funding of reserves, or using existing reserve funds for purposes other than purposes for which the reserves
were intended, are the voting interests of the units subject to assessment to fund the reserves in question.
Proxy questions relating to waiving or reducing the funding of reserves or using existing reserve funds for
purposes other than purposes for which the reserves were intended shall contain the following statement in
capitalized, bold letters in a font size larger than any other used on the face of the proxy ballot: WAIVING OF
RESERVES, IN WHOLE OR IN PART, OR ALLOWING ALTERNATIVE USES OF EXISTING RESERVES MAY RESULT IN
UNIT OWNER LIABILITY FOR PAYMENT OF UNANTICIPATED SPECIAL ASSESSMENTS REGARDING THOSE ITEMS.

(g) Assessments.—The manner of collecting from the unit owners their shares of the common expenses
shall be stated in the bylaws. Assessments shall be made against units not less frequently than quarterly in an
amount which is not less than that required to provide funds in advance for payment of all of the anticipated
current operating expenses and for all of the unpaid operating expenses previously incurred. Nothing in this
paragraph shall preclude the right of an association to accelerate assessments of an owner delinquent in
payment of common expenses. Accelerated assessments shall be due and payable on the date the claim of lien
is filed. Such accelerated assessments shall include the amounts due for the remainder of the budget year in
which the claim of lien was filed.

(h) Amendment of bylaws.—



1. The method by which the bylaws may be amended consistent with the provisions of this chapter shall be
stated. If the bylaws fail to provide a method of amendment, the bylaws may be amended if the amendment
is approved by the owners of not less than two-thirds of the voting interests.

2. No bylaw shall be revised or amended by reference to its title or number only. Proposals to amend
existing bylaws shall contain the full text of the bylaws to be amended; new words shall be inserted in the text
underlined, and words to be deleted shall be lined through with hyphens. However, if the proposed change is
so extensive that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or deleted, but,
instead, a notation must be inserted immediately preceding the proposed amendment in substantially the
following language: “Substantial rewording of bylaw. See bylaw for present text.”

3. Nonmaterial errors or omissions in the bylaw process will not invalidate an otherwise properly
promulgated amendment.

(i) Transfer fees.—No charge shall be made by the association or any body thereof in connection with the
sale, mortgage, lease, sublease, or other transfer of a unit unless the association is required to approve such
transfer and a fee for such approval is provided for in the declaration, articles, or bylaws. Any such fee may
be preset, but in no event may such fee exceed $100 per applicant other than husband/wife or
parent/dependent child, which are considered one applicant. However, if the lease or sublease is a renewal of
a lease or sublease with the same lessee or sublessee, no charge shall be made. The foregoing
notwithstanding, an association may, if the authority to do so appears in the declaration or bylaws, require
that a prospective lessee place a security deposit, in an amount not to exceed the equivalent of 1 month’s
rent, into an escrow account maintained by the association. The security deposit shall protect against
damages to the common elements or association property. Payment of interest, claims against the deposit,
refunds, and disputes under this paragraph shall be handled in the same fashion as provided in part Il of
chapter 83.

(j) Recall of board members.—Subject to s. 718.301, any member of the board of administration may be
recalled and removed from office with or without cause by the vote or agreement in writing by a majority of
all the voting interests. A special meeting of the unit owners to recall a member or members of the board of
administration may be called by 10 percent of the voting interests giving notice of the meeting as required for
a meeting of unit owners, and the notice shall state the purpose of the meeting. Electronic transmission may
not be used as a method of giving notice of a meeting called in whole or in part for this purpose.

1. If the recall is approved by a majority of all voting interests by a vote at a meeting, the recall will be
effective as provided in this paragraph. The board shall duly notice and hold a board meeting within 5 full
business days after the adjournment of the unit owner meeting to recall one or more board members. At the
meeting, the board shall either certify the recall, in which case such member or members shall be recalled
effective immediately and shall turn over to the board within 5 full business days any and all records and
property of the association in their possession, or shall proceed as set forth in subparagraph 3.

2. If the proposed recall is by an agreement in writing by a majority of all voting interests, the agreement
in writing or a copy thereof shall be served on the association by certified mail or by personal service in the
manner authorized by chapter 48 and the Florida Rules of Civil Procedure. The board of administration shall
duly notice and hold a meeting of the board within 5 full business days after receipt of the agreement in
writing. At the meeting, the board shall either certify the written agreement to recall a member or members
of the board, in which case such member or members shall be recalled effective immediately and shall turn
over to the board within 5 full business days any and all records and property of the association in their
possession, or proceed as described in subparagraph 3.

3. If the board determines not to certify the written agreement to recall a member or members of the



board, or does not certify the recall by a vote at a meeting, the board shall, within 5 full business days after
the meeting, file with the division a petition for arbitration pursuant to the procedures in's. 718.1255. For
the purposes of this section, the unit owners who voted at the meeting or who executed the agreement in
writing shall constitute one party under the petition for arbitration. If the arbitrator certifies the recall as to
any member or members of the board, the recall will be effective upon mailing of the final order of arbitration
to the association. If the association fails to comply with the order of the arbitrator, the division may take
action pursuant to s. 718.501. Any member or members so recalled shall deliver to the board any and all
records of the association in their possession within 5 full business days after the effective date of the recall.

4. If the board fails to duly notice and hold a board meeting within 5 full business days after service of an
agreement in writing or within 5 full business days after the adjournment of the unit owner recall meeting,
the recall shall be deemed effective and the board members so recalled shall immediately turn over to the
board any and all records and property of the association.

5. If the board fails to duly notice and hold the required meeting or fails to file the required petition, the
unit owner representative may file a petition pursuant to s. 718.1255 challenging the board’s failure to act.
The petition must be filed within 60 days after the expiration of the applicable 5-full-business-day period. The
review of a petition under this subparagraph is limited to the sufficiency of service on the board and the
facial validity of the written agreement or ballots filed.

6. If a vacancy occurs on the board as a result of a recall or removal and less than a majority of the board
members are removed, the vacancy may be filled by the affirmative vote of a majority of the remaining
directors, notwithstanding any provision to the contrary contained in this subsection. If vacancies occur on
the board as a result of a recall and a majority or more of the board members are removed, the vacancies
shall be filled in accordance with procedural rules to be adopted by the division, which rules need not be
consistent with this subsection. The rules must provide procedures governing the conduct of the recall
election as well as the operation of the association during the period after a recall but before the recall
election.

7. A board member who has been recalled may file a petition pursuant to s. 718.1255 challenging the
validity of the recall. The petition must be filed within 60 days after the recall is deemed certified. The
association and the unit owner representative shall be named as the respondents.

8. The division may not accept for filing a recall petition, whether filed pursuant to subparagraph 1.,
subparagraph 2., subparagraph 5., or subparagraph 7. and regardless of whether the recall was certified,
when there are 60 or fewer days until the scheduled reelection of the board member sought to be recalled or
when 60 or fewer days have elapsed since the election of the board member sought to be recalled.

(k) Arbitration.—There shall be a provision for mandatory nonbinding arbitration as provided for in s.
718.1255.

() Certificate of compliance.— A provision that a certificate of compliance from a licensed electrical
contractor or electrician may be accepted by the association’s board as evidence of compliance of the
condominium units with the applicable fire and life safety code must be included. Notwithstanding chapter 633
or of any other code, statute, ordinance, administrative rule, or regulation, or any interpretation of the
foregoing, an association, condominium, or unit owner is not obligated to retrofit the common elements,
association property, or units of a residential condominium with a fire sprinkler system in a building that has
been certified for occupancy by the applicable governmental entity if the unit owners have voted to forego
such retrofitting by the affirmative vote of a majority of all voting interests in the affected condominium.
The local authority having jurisdiction may not require completion of retrofitting with a fire sprinkler system
before the end of 2019. By December 31, 2016, an association that is not in compliance with the requirements
for a fire sprinkler system and has not voted to forego retrofitting of such a system must initiate an



application for a building permit for the required installation with the local government having jurisdiction
demonstrating that the association will become compliant by December 31, 2019.

1. A vote to forego retrofitting may be obtained by limited proxy or by a ballot personally cast at a duly
called membership meeting, or by execution of a written consent by the member, and is effective upon
recording a certificate attesting to such vote in the public records of the county where the condominium is
located. The association shall mail or hand deliver to each unit owner written notice at least 14 days before
the membership meeting in which the vote to forego retrofitting of the required fire sprinkler system is to
take place. Within 30 days after the association’s opt-out vote, notice of the results of the opt-out vote must
be mailed or hand delivered to all unit owners. Evidence of compliance with this notice requirement must be
made by affidavit executed by the person providing the notice and filed among the official records of the
association. After notice is provided to each owner, a copy must be provided by the current owner to a new
owner before closing and by a unit owner to a renter before signing a lease.

2. If there has been a previous vote to forego retrofitting, a vote to require retrofitting may be obtained
at a special meeting of the unit owners called by a petition of at least 10 percent of the voting interests. Such
a vote may only be called once every 3 years. Notice shall be provided as required for any regularly called
meeting of the unit owners, and must state the purpose of the meeting. Electronic transmission may not be
used to provide notice of a meeting called in whole or in part for this purpose.

3. As part of the information collected annually from condominiums, the division shall require
condominium associations to report the membership vote and recording of a certificate under this subsection
and, if retrofitting has been undertaken, the per-unit cost of such work. The division shall annually report to
the Division of State Fire Marshal of the Department of Financial Services the number of condominiums that
have elected to forego retrofitting.

4. Notwithstanding s. 553.509, an association may not be obligated to, and may forego the retrofitting
of, any improvements required by s. 553.509(2) upon an affirmative vote of a majority of the voting interests
in the affected condominium.

(m) Common elements; limited power to convey.—

1. With respect to condominiums created on or after October 1, 1994, the bylaws shall include a provision
granting the association a limited power to convey a portion of the common elements to a condemning
authority for the purpose of providing utility easements, right-of-way expansion, or other public purposes,
whether negotiated or as a result of eminent domain proceedings.

2. In any case where the bylaws are silent as to the association’s power to convey common elements as
described in subparagraph 1., the bylaws shall be deemed to include the provision described in subparagraph
1.

(n) Director or officer delinquencies.—A director or officer more than 90 days delinquent in the payment
of any monetary obligation due the association shall be deemed to have abandoned the office, creating a
vacancy in the office to be filled according to law.

(o) Director or officer offenses.—A director or officer charged by information or indictment with a felony
theft or embezzlement offense involving the association’s funds or property must be removed from office,
creating a vacancy in the office to be filled according to law until the end of the period of the suspension or
the end of the director’s term of office, whichever occurs first. While such director or officer has such
criminal charge pending, he or she may not be appointed or elected to a position as a director or officer.
However, if the charges are resolved without a finding of guilt, the director or officer shall be reinstated for
the remainder of his or her term of office, if any.

(3) OPTIONAL PROVISIONS.—The bylaws as originally recorded or as amended under the procedures
provided therein may provide for the following:



(a) A method of adopting and amending administrative rules and regulations governing the details of the
operation and use of the common elements.

(b) Restrictions on and requirements for the use, maintenance, and appearance of the units and the use
of the common elements.

(c) Provisions for giving notice by electronic transmission in @ manner authorized by law of meetings of
the board of directors and committees and of annual and special meetings of the members.

(d) Other provisions which are not inconsistent with this chapter or with the declaration, as may be
desired.

History.—s. 1, ch. 76-222; s. 1, ch. 77-174; s. 5, ch. 77-221; ss. 3, 4, ch. 77-222; s. 1, ch. 78-340; s. 6, ch. 79-314; s. 2, ch.
80-323;s. 2, ch. 81-225; s. 1, ch. 82-113; s. 4, ch. 82-199; s. 6, ch. 84-368; s. 6, ch. 86-175; s. 2, ch. 88-148; s. 7, ch. 90-151; s.
5, ch. 91-103; ss. 5, 6, ch. 91-426; s. 3, ch. 92-49; s. 3, ch. 94-336; s. 7, ch. 94-350; s. 36, ch. 95-274; s. 2, ch. 96-396; s. 32, ch.
97-93;s. 1773, ch. 97-102; s. 1, ch. 97-301; s. 2, ch. 98-195; s. 3, ch. 98-322; s. 53, ch. 2000-302; s. 21, ch. 2001-64; s. 9, ch.

2002-27; s. 5, ch. 2003-14; s. 4, ch. 2004-345; s. 4, ch. 2004-353; s. 134, ch. 2005-2; s. 7, ch. 2008-28; s. 88, ch. 2009-21; s. 10,
ch. 2010-174; s. 3, ch. 2011-196; s. 5, ch. 2013-122; s. 1, ch. 2013-159; s. 3, ch. 2013-188.

718.1124 Failure to fill vacancies on board of administration sufficient to constitute a quorum;
appointment of receiver upon petition of unit owner.—

(1) If an association fails to fill vacancies on the board of administration sufficient to constitute a quorum
in accordance with the bylaws, any unit owner may give notice of his or her intent to apply to the circuit court
within whose jurisdiction the condominium lies for the appointment of a receiver to manage the affairs of the
association. The form of the notice shall be as follows:

NOTICE OF INTENT TO
APPLY FOR RECEIVERSHIP

YOU ARE HEREBY NOTIFIED that the undersigned owner of a condominium unit in _(name of condominium)
intends to file a petition in the circuit court for appointment of a receiver to manage the affairs of the
association on the grounds that the association has failed to fill vacancies on the board of administration
sufficient to constitute a quorum. This petition will not be filed if the vacancies are filled within 30 days
after the date on which this notice was sent or posted, whichever is later. If a receiver is appointed, the
receiver shall have all of the powers of the board and shall be entitled to receive a salary and
reimbursement of all costs and attorney’s fees payable from association funds.

(name and address of petitioning unit owner)

(2) The notice required by subsection (1) must be provided by the unit owner to the association by
certified mail or personal delivery, must be posted in a conspicuous place on the condominium property, and
must be provided by the unit owner to every other unit owner of the association by certified mail or personal
delivery. The notice must be posted and mailed or delivered at least 30 days prior to the filing of a petition
seeking receivership. Notice by mail to a unit owner shall be sent to the address used by the county property
appraiser for notice to the unit owner, except that where a unit owner’s address is not publicly available the
notice shall be mailed to the unit.

(3) If the association fails to fill the vacancies within 30 days after the notice required by subsection (1) is
posted and mailed or delivered, the unit owner may proceed with the petition.

(4) If areceiver is appointed, all unit owners shall be given written notice of such appointment as
provided ins. 718.127.

(5) The association shall be responsible for the salary of the receiver, court costs, and attorney’s fees.
The receiver shall have all powers and duties of a duly constituted board of administration and shall serve
until the association fills vacancies on the board sufficient to constitute a quorum and the court relieves the



receiver of the appointment.
History.—s. 1, ch. 81-185; s. 8, ch. 2008-28; s. 1, ch. 2008-202.

718.113 Maintenance; limitation upon improvement; display of flag; hurricane shutters and
protection; display of religious decorations.—

(1) Maintenance of the common elements is the responsibility of the association. The declaration may
provide that certain limited common elements shall be maintained by those entitled to use the limited
common elements or that the association shall provide the maintenance, either as a common expense or with
the cost shared only by those entitled to use the limited common elements. If the maintenance is to be by the
association at the expense of only those entitled to use the limited common elements, the declaration shall
describe in detail the method of apportioning such costs among those entitled to use the limited common
elements, and the association may use the provisions of s. 718.116 to enforce payment of the shares of such
costs by the unit owners entitled to use the limited common elements.

(2)(a) Except as otherwise provided in this section, there shall be no material alteration or substantial
additions to the common elements or to real property which is association property, except in a manner
provided in the declaration as originally recorded or as amended under the procedures provided therein. If the
declaration as originally recorded or as amended under the procedures provided therein does not specify the
procedure for approval of material alterations or substantial additions, 75 percent of the total voting interests
of the association must approve the alterations or additions. This paragraph is intended to clarify existing law
and applies to associations existing on October 1, 2008.

(b) There shall not be any material alteration of, or substantial addition to, the common elements of any
condominium operated by a multicondominium association unless approved in the manner provided in the
declaration of the affected condominium or condominiums as originally recorded or as amended under the
procedures provided therein. If a declaration as originally recorded or as amended under the procedures
provided therein does not specify a procedure for approving such an alteration or addition, the approval of 75
percent of the total voting interests of each affected condominium is required. This subsection does not
prohibit a provision in any declaration, articles of incorporation, or bylaws as originally recorded or as
amended under the procedures provided therein requiring the approval of unit owners in any condominium
operated by the same association or requiring board approval before a material alteration or substantial
addition to the common elements is permitted. This paragraph is intended to clarify existing law and applies
to associations existing on the effective date of this act.

(c) There shall not be any material alteration or substantial addition made to association real property
operated by a multicondominium association, except as provided in the declaration, articles of incorporation,
or bylaws as originally recorded or as amended under the procedures provided therein. If the declaration,
articles of incorporation, or bylaws as originally recorded or as amended under the procedures provided
therein do not specify the procedure for approving an alteration or addition to association real property, the
approval of 75 percent of the total voting interests of the association is required. This paragraph is intended
to clarify existing law and applies to associations existing on the effective date of this act.

(3) A unit owner shall not do anything within his or her unit or on the common elements which would
adversely affect the safety or soundness of the common elements or any portion of the association property or
condominium property which is to be maintained by the association.

(4) Any unit owner may display one portable, removable United States flag in a respectful way and, on
Armed Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans Day, may display in a respectful
way portable, removable official flags, not larger than 4'/2feet by 6 feet, that represent the United States
Army, Navy, Air Force, Marine Corps, or Coast Guard, regardless of any declaration rules or requirements
dealing with flags or decorations.



(5) Each board of administration shall adopt hurricane shutter specifications for each building within each
condominium operated by the association which shall include color, style, and other factors deemed relevant
by the board. Al specifications adopted by the board must comply with the applicable building code.

(a) The board may, subject tos. 718.3026 and the approval of a majority of voting interests of the
condominium, install hurricane shutters, impact glass, code-compliant windows or doors, or other types of
code-compliant hurricane protection that comply with or exceed the applicable building code. However, a vote
of the owners is not required if the maintenance, repair, and replacement of hurricane shutters, impact glass,
code-compliant windows or doors, or other types of code-compliant hurricane protection are the responsibility
of the association pursuant to the declaration of condominium. If hurricane protection or laminated glass or
window film architecturally designed to function as hurricane protection that complies with or exceeds the
current applicable building code has been previously installed, the board may not install hurricane shutters,
impact glass, code-compliant windows or doors, or other types of code-compliant hurricane protection except
upon approval by a majority vote of the voting interests.

(b) The association is responsible for the maintenance, repair, and replacement of the hurricane shutters,
impact glass, code-compliant windows or doors, or other types of code-compliant hurricane protection
authorized by this subsection if such property is the responsibility of the association pursuant to the
declaration of condominium. If the hurricane shutters, impact glass, code-compliant windows or doors, or
other types of code-compliant hurricane protection are the responsibility of the unit owners pursuant to the
declaration of condominium, the maintenance, repair, and replacement of such items are the responsibility of
the unit owner.

(c) The board may operate shutters, impact glass, code-compliant windows or doors, or other types of
code-compliant hurricane protection installed pursuant to this subsection without permission of the unit
owners only if such operation is necessary to preserve and protect the condominium property and association
property. The installation, replacement, operation, repair, and maintenance of such shutters, impact glass,
code-compliant windows or doors, or other types of code-compliant hurricane protection in accordance with
the procedures set forth in this paragraph are not a material alteration to the common elements or
association property within the meaning of this section.

(d) Notwithstanding any other provision in the condominium documents, if approval is required by the
documents, a board may not refuse to approve the installation or replacement of hurricane shutters, impact
glass, code-compliant windows or doors, or other types of code-compliant hurricane protection by a unit owner
conforming to the specifications adopted by the board.

(6) An association may not refuse the request of a unit owner for a reasonable accommodation for the
attachment on the mantel or frame of the door of the unit owner of a religious object not to exceed 3 inches
wide, 6 inches high, and 1.5 inches deep.

(7) Notwithstanding the provisions of this section or the governing documents of a condominium or a
multicondominium association, the board of administration may, without any requirement for approval of the
unit owners, install upon or within the common elements or association property solar collectors, clotheslines,

or other energy-efficient devices based on renewable resources for the benefit of the unit owners.

History.—s. 1, ch. 76-222; s. 1, ch. 89-161; s. 8, ch. 90-151; s. 6, ch. 91-103; s. 5, ch. 91-426; s. 4, ch. 92-49; s. 8, ch. 94-
350; s. 43, ch. 95-274; s. 855, ch. 97-102; s. 54, ch. 2000-302; s. 10, ch. 2002-27; s. 1, ch. 2003-28; s. 9, ch. 2008-28; s. 26, ch.
2008-191; s. 89, ch. 2009-21; s. 59, ch. 2010-176; s. 4, ch. 2011-196; s. 4, ch. 2013-188.

718.114 Association powers.—An association may enter into agreements to acquire leaseholds,
memberships, and other possessory or use interests in lands or facilities such as country clubs, golf courses,
marinas, and other recreational facilities, regardless of whether the lands or facilities are contiguous to the
lands of the condominium, if such lands and facilities are intended to provide enjoyment, recreation, or other



use or benefit to the unit owners. All of these leaseholds, memberships, and other possessory or use interests
existing or created at the time of recording the declaration must be stated and fully described in the
declaration. Subsequent to the recording of the declaration, agreements acquiring these leaseholds,
memberships, or other possessory or use interests which are not entered into within 12 months of the date of
the recording of the certificate of a surveyor and mapper pursuant to s. 718.104(4)(e) or the recording of an
instrument that transfers title to a unit in the condominium which is not accompanied by a recorded
assignment of developer rights in favor of the grantee of such unit, whichever occurs first, are a material
alteration or substantial addition to the real property that is association property, and the association may not
acquire or enter into such agreements except upon a vote of, or written consent by, a majority of the total
voting interests or as authorized by the declaration as provided in's. 718.113. The declaration may provide
that the rental, membership fees, operations, replacements, and other expenses are common expenses and
may impose covenants and restrictions concerning their use and may contain other provisions not inconsistent

with this chapter. A condominium association may conduct bingo games as provided in s. 849.0931.
History.—s. 1, ch. 76-222; s. 4, ch. 79-314; 5. 9, ch. 90-151; s. 1, ch. 91-67; s. 7, ch. 91-103; s. 2, ch. 91-206; s. 5, ch. 91-
426; ss. 2, 6, ch. 92-280; s. 1, ch. 93-160; s. 4, ch. 2007-173; s. 3, ch. 2007-228; s. 5, ch. 2011-196; s. 6, ch. 2013-122.

718.115 Common expenses and common surplus.—

(1)(a) Common expenses include the expenses of the operation, maintenance, rep